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ATTOUXEYS GENERAL OF THE STATE OF MICHIGAX 
SINCE 1836. 



APPOINTED. 

DANIBL LB ROY July 18, 1836-1837 

PETER MOREY March 21. 1837-1841 

ZEPMANIAH PLATT March 4, 1841-1843 

ELON FAHNSWORTH March 9, 18431845 

HENRY N. WALKER March 24. 18451847 

EDWARD MUNDY March 12, 1847-1848 

GEORGE V.N. LOTHROP April 3, 1848-1850 



WILLIAM HALE 1851-1854 

JACOB M. HOWARD 1855-1860 

CHARLES UPSON 1861-1864 

ALBERT W ILLIAMS 1865-1866 

WILLIAM L. STOUGHTON 1867-1868 

DWIGHT MAY 1869-1872 

BYRON D, BALL (a) 1873-1874 

ISAAC MARSTON April 1. 1874-1874 

ANDREW J. SMITH 1875-1876 

OTTO KIRCHNER 1877-1880 

JACOB J. VAN RIPER 1881-1884 

MOSES TAGGART 1885-1888 

STEPHEN V. R. TROWBRIDGE (b) 1889-1890 

BENJAMIN W. HUSTON March 25, 1890-1890 

ADOLPHUS A. ELLIS 1891-1894 

FRED A. MAYNARD 1895-1898 

HORACE M. OREN 1899-1902 

(a) Resigned April 1, 1874. laaac Marston appointed to Bll vacancy. 

(b) Resigned March 25, 1890. Benjamin W. Huston appointed to fill vacancy. 
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ANNUAL REPORT. 



STATE OF MICHIGAN. 
Attorney Genepal's Office, 
Lansing, Jnl; 1, 1902. 

To the Legislature of the State of Michigan: 

In compliaace with the law, I have the honor herewith to present the 
annual report of the business of this department for the fiscal year end- 
ing June 30, 1002; including an abstract of the official reports of the 
Prosecuting Attorneys o( the Counties of the State, showing the num- 
ber of prosecutions, convictions, acquittals, etc. 

Two indexes have been prepared, one being a complete index of the 
report entire, the other an alphabetical fable of the various cases which 
have come under the supervision or control of this department during 
the fiscal year. 

Legal questions of a public character submitted to this department 
'have been carefully considei'ed and opinions rendered, a few of wbicb, 
such as ai« deemed of interest to the public, are presented in this report, 
and represent but a small portion of the aggregate number of opinions 
prepared. 

The various matters contained in this report are systematically ar- 
ranged under the title of Schedule A. to S. inclusive, and classified as 
follows: 

SrHEinLE A. — Statement of criminal and balteas corpus cases of which 
the Attorney- General had charge during the fiscal Tear ending June 30, 
lit02. 

SciiEDKLE B. — Statement of mandamus cases of which the Attorney 
General had charge during the fiscal year ending June 30, 1902. 

Schedule C. — Statement of quo warranto proceedings, instituted by 
the Attorney General upon his own relation, or upon the relation of 
some other person, over wliich the Attorne\' General had supervision or 
control, during the fiscal year ending June 30, 1902. 

Schedule J). — Statement of chancery cases conducted hy the Attor- 
ney General during the fiscal year ending June 30, 1902. 

Schedule E. — List of chancery and other cases referred to the Prose- 
cuting Attorneys of the various counties in which commenced and left 
in their charge. These are tax oases wherein some State otBcer has I)^^' 
made a party, or in which the State has some interest. 
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ScHEDvi-E F. — Statement of assumpsit fasea, appeals under inherit- 
ance tax law, certiorari raRe». diBbarnient prot^eedings, ejectment oaseB, 
replevin cases, ti-espass cases, of which the Attorney General hatl charge 
during the fiscal year ending June SO, 1902, 

RrHBDULB G. — Report of collection of Michigan's Spanish War Claim 
and Civil War Interest Claim against the I'nited States. 

ScHEDir.B H. — ^Statement of money collected and turned oner to the 
State Treasurer during the fiscal year ending June 30, 1002. through 
proceedings instituted in the I'robate ('nurts of the re8i>pctlve counties, 
from estates which had escheated to the State under Act 23S Public 
Acts of 1S97. 

RrHEmxE I. — Statement of money collected and turned over to the 
State Treasurer, through the efforts of the Attorney General, with the 
co-operation of the Medical Superintendents of the various asylums, 
and the Judges of Probate of the various counties, during the fiscal year 
ending June 30, 1!)02, as a reim burse men f to the State, for the support 
of certain insane j>ersons at State asylums. 

ScHEinT.E J.— Statement of proceedings, during the fiscal year, ending 
June 30, 1902, for tlie deportation of certain insane persona, who were 
being maintained in theasylums of this State, {)euding the determination 
of the place of their legal residence. 

SciiEnuLB K. — List of Insurance Companies whose articles of associa- 
tion, amendments to articles of association, etc., have been apjmived dur- 
ing the fiscal year ending June 30, 1902, and a statement of the amount 
of money received as ai»i>rovaI fees. 

ScHEun-E L. — Statement of money collected and turned over to the 
State Treasurer, through the efforts of the Attorney General, also includ- 
ing the sum received as fees for approving articles of association, etc., of 
Insurance Companies, for the fiscal year ending June 30. 1902. 

KiHEni'LE M. — OflScial opinions, rendered during the fiscal year, which 
are deemed to be of general interest. 

S('heiii:lb X,— -Abstract of the Bemi-annual reports of the Prosecu- 
ting Attorneys of the official business of the various counties, for the fis- 
cal year ending June 30, 1902. 

Schehllb O. — Re<'apitulation of the semi-annual reports of the 
Prosecuting Attorneys of the official business of their respective coun- 
ties, during the fiscal ,vear ending June 30. 1002, 

SciiEDi-i.E I'. — List of counties and county seat, with name and address 
of Prosecuting Attorneys. 

ScHEmi.E Q. — Table of Cases, iil])habetically arranged. 
ScHBOiLE E. — Index of names of opinions. 

ScHEnri.E S. — General Index fn i-eport, snbjecis of opiuions, etc. 
Respectfully submitted, 

HORACE M. OREX, 

Attoraev (Jcneral. . 
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SCHEDULE A. 



statement of criiinDnl iiud habeas coiims taBes of which the Attorney Gen- 
ei-al had charge during the flseal jear ending June 30, 1902. 



ORIMIXAL CASES IX THE SUPREME COURT OF THE T'XITEO 
STATICS. IHSI'OSEI> OP IT TO JIXE 30, 1002. 

CHARLES L. BERNARD v. THE PEOPLE OP THE STATE OF MICHIGAN. 

Supreme Court of t'nited States. Eri'or to Supreme Court of State of 
Michigan. 

Defendant was convicted of aaaimlt with intent to murder, in the 
Circuit Court for Van Huren (.'ounty, State of Michigan, he appealed to 
the Supreme Court of Michigan ; uiid conviction was affirmed. Motion for 
a re-hearing eubmitted and denied. Defendant then bnngs error. Sub- 
mitted Dec. 2C, 1901, Writ of error dinmissed for want of jurisdiction, 
Marcli 17, 1902. 



CRIMINAL. (^\SEK IX THE SIPREME COURT OF THE UXITiCD 
STATES, PEXDIXO JUXE 30, 1902. 

August (i. Reetz v. People of flie Stale of Michigan (See 1901 report 
page 12, case of I'eople v. Reetz.) 



CRIMIXAL CASES IX SUPREME COURT DISPOSED OF CP TO 
JUNE 30, 1902. 

PEOPLE V. JAMES W. SLIGH. 
Supi-eme Court. Error to ('ircuit Court. Calhoun County. 
Defendant was convicted of robbery and attemirtcd murder, Di«- 
misHcd hy Btipulatiou June .30, HMI2. ^ 
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PEOPLE V. A. J. WHITE. 



Supi-eme Court. Error to Circuit Court. Calhoun County. 
Defendant was convicted of violating liquor law. Submitted Feb. 
X5, 1901. Affirmed July 10, 1901. (86 N. W. S92; 8 D. L. N. 397.) 

PEOPLE V. WILLIAM M. BUTTS. 
Supreme Court. KiTor to Circuit Couit. Kent County, 
Defendant was convicted of embezzlement. Submitted March 5, 1901. 
Affirmed Sept. 25, 1901. (87 N. W. 224; 8 D. L. N. 627.) 

PEOPLE V. JOHN M. HIOGINS. 
Supreme Court. Error to Circuit Court. Lenawee County. 
Defendant was convicted of murder in first degree. Submitted Feb. 
15, 1901. Affirmed July 2, 1901. (80 X. W. 812; 8 D. L. M. 289.) 

PEOPLE V. JOSEPH GREGORY. 
Supi-enie Court. Eri^or to Circuit Court. Calhoun County. 
Defendant was convicted of burglary. Submitted J*ov. 21, 1901. 
Affirmed May 19, 1902. (90 N. \V. 411; 9 D. L. N. 142.) 

PEOPLE V. CHARLES J, LINDGREN. 

Supreme Court. Error to Circuit Court. Ottawa County. 

Defeudiiiit was convicted of keeping saloon open Sunday. Submitted 
Nov. 21. 1901. Reversed and new trial ordered, Dec. 3, 1901. (87 N. 
W. 102*;; SD L. S. 833.) 

PEOPLE v. JOSEPH HENRY. 

Supreme Court. Error to Circuit Court. St. Clair County. 

Defendjint was convicted of breaking and entering a saloon iu the 
nightrtime, with intent to commit larceny. Submitted Xov. 21, 1901. 
Eeveraed and new trial ordered Dec. lo, 1902. (88 X. W. 77; 8 D. L. N. 
866.) 

PEOPLE Y. F. P. BUNKER. 

Supreme Court. Error to Circuit Court. Hillsdale County. 

Defendant was convicted of a violation of a city ordinance. Submitted 
June 7, 1901; Conviction set aside and respondent discharged July 19, 
19(11. (87 X. W. 90; 8 D. L. X. 570.) 
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PEOPLE V. FRANK W. PALMER. 
Supreme Court. Error to Circuit Court. Montcalm County, 
Defendant convicted of forgerv. Submitted June 7, 1901. Affirmed 
Julj- 2. 1901. (86 N. W. 831; s'd L. N. 327.) 

PEOPLE V. ALBERT RADLEY. 
Supreme Court. Error to Circuit Court. Muskegon County,. 
Defendant was convicted of being a diBorderly person. Submitted 
June 7. 1901. Affirmed July 10. 1901. (86>". W. 1029; 8D L. X. 4fi7.) 

PEOPLE V. LANT K. SALSBURY. 

Suprpuie Court. Error to Circuit Court, Kent County. 

Proreeding to review an order of Kent Circuit Court, tranRferring 
bribery cause to Superior Court of Grand Rapida, for trial. Diecon- 
tiniied, 

PEOPLE V. STILSON V. McLEOD. 
Supreme Court. Error to Circuit Court, Kent County. 
Pt'oceeding to review an order of Kent Circuit Court, transferring 
cause to Superior Court of Grand Rapids for trial. Discontinued. 

PEOPLE V. i.ANT K. SALSBURY. 

Supreme Court. Error to Circuit Court. Kent County. 

Proceeding to review an onler of Kent Circuit Court, transferring 
cause for conspiracy to Superior Court of Grand Rapids for trial. Dis- 
continued. 



Supreme Conrt. Error lo <.'ircuit Court. Kent County. 
Proceeding to review an order of Kent Circuit Court transferring 
cause to Superior Court of Grand Rnpids for trial. Discontinued. 

PEOPLE V. THOMAS F. McGARRY. 
Supreme Court. Error to Circuit Court. Kent County. 
Proceeding to review an order of Kent Circuit Court transferring 
cause to Superior Court of Grand Rapids for trial. Discontinued. 

PEOPLE V. FRANK W. CURTIS. 
Supreme Court. Error to Circuit Court. Van Buren County. 
' Defendant was convicted of (K-Uing liquor to a minor. Submitted Xov. 
21. 1901. Affirmed Dec. 3. 1901. (87 X. W. 1040; 8 D L. N. 833.) 
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PEOPLE T. FRED NIEL30N. 
Supreme Tourt. Error to Circuit Court. Oceana County. 
Defendant convicted of embezzleHient. Submitted Feb. 21, 1902. 
Reversed and new trial ordered June ;f, 11)02. (9 1). L. 175.) 

PEOPLE V. GEORGE RANKIN. 
Supreme Court. Error to Circuit Court. Ottawa County. 
Action for bastardy. Discontinued by couBcut of parties. 

PEOPLE V. OLE FACKSNESS. 
Snpi-eine Court. Error to Circuit Court. Benzie County. 
Defendant convicted of violating liquor law. N'oticed for Jan, 1902 
term. Case discontinued as defendant has 8erv(?d out hts sentence. 

PEOPLE V. HARLEY D. ROBERTSON. 

Supreme Court. Error to Circuit Court. Hillsdale County. 

Defendant convicted of obtainint; money under false pretences. Sub- 
mitted Feb. 21, 19(12. Reversed and new trial oi-dei-ed Slai-ch 14, 1902. 
(89X. W. 340; 8 D. L. X. 1071.) 

PEOPLE V. SAMUEL BEACH. 
Supreme Court. Error to Circuit Court. Ingbam County, 
Defendant convicted of assault with intent to commit rape. Sub- 
mitted PVb. 21, 1902. Reversed and new trial ordered Mar. 4, li)02. 
(80 X. W. 3G;J; 8 D. L. X. lOTl.) 

PEOPLE V. STEVEN S. HULBERT. 

Supreme Court. Error to Circuit Court. Calhoun County. 

Defendant was convicted on charge of polluting the watei's of a lake. 
Submitted Feb. 21, 1902. Reversed and new trial ordei-ed June 24, 1902. 
(9 D. L. X. 257.) 

PEOPLE V. CHARLES H. UTELY. 

Supreme (.'ourt. Error to Circuit Court. Xewaygo County. 

Defendiint convii-ted of selling liquov. without filing druggist bond. 
Submitted Feb. 21, 1902. Verdict set aside, respondent discharged 
March 4. 19(t2. (89 N. W. 34!l; 8 1). L. X. 1077.) 

PEOPLE V. JOHN SHILLMAN. 

Supreme Court. Error to Circuit Court. Muskegon County. 

Defendant convicted of violating jmre food law. Submitted Feb. 
21, 1902. Verdict set aside and new trial ordered Mar. 4, 19(t2. (89 
?.'. W. 330; 8 D. L. X. 109(J.) 
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PEOPLE V, JOHN W. MORSE. 



Wiipreme <'onrt. Error to Circait Court. Muskegon County. 

Oefendunt convicted of violnting pure food law. Submitted May 8, 
!!)()-'. Reversed and new trial ordered June 3, 1902. (90 N. W. 673: 
8 D. L. N. 198.) 

PEOPLE V. FREDERICK J. SHOEMAKER. 
Supreme Court. Error to Circuit Court. Washtenaw County. 
I>efendaut convicted of liorBe stealing. Submitted June 5, 1902. 
Affirmed June 17. 19(L\ (!)0 N. W. 1035; 9 1>. h. X. 231.) 

PEOPLE V. MASON SMITH. 
Supreme Court. Error to Circuit Court, Benzie County. 
IMendant convicted of resisting an officer. Submitted Mav S, 1902. 
Affirmed June :i, 1902. ( 90 X. \V. 1035 ; 9 1) L. X. 231.) 

PEOPLE V. HARPER S. CRAWFORD. 
Supreme Court. Error to Ke<order'j!i C<)urt of Detroit. Wayne County. 
Defendant convi<^ted of violating a city ordinance. Submitted May 2, 
1902. Writ dismissed and i-emitted to court May 3, 1902. 

PEOPLE V. WILLIAM VAN PELT. 
Supreme Court. Error to Circuit Court. Wayne County. 
Defendant convicted of violating game law. Submitted May 8, 1902. 
Affirmed May 19. 19(12. l9(( X. W. 424; 9 D L. X. 152.) 

PEOPLE V. ALBERT SCOUTEN. 
Supreme (.'ourt. Error to Circuit Court. Osceola County. 
Defendant convicted of statutory rape. Submitted May 8, 1902. 
Afflrnied May 10, 1902. {W X. W. 332; 9 D L. N. 157.) 

PEOPLE V. OBOROB W. ROTTBR. 
Supreme Court, Error to (.'ircuit Court. Emmet County. 
Defendant convicted of violating oleomargarine law. Submitted 
May 8, 1902. Affirmed June 24, 1902. {91 X. W. 167; 9 D. L. X. 284.) 

PEOPLE V. JAMES H. OILLINGHAM. 
Supreme Court. Error to Circuit Court. Iobco County. 
Defendant convicted of unlawfully fishing with a pound net. Sub- 
mitted Mav 8, 1902. Reversed and new trial ordered June 17, lJt02. 
(90 N. W. 327; 9 D. h. X. 232.) 
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PEOPLE V. HENRY DUDLEY. 



Suprt'Die Court. Error to Circuit Toiirt. Oceana Connty. 
Defenilant convicted of carelcsH nsp of flreaniia. Submitted June 5, 
1902. Affirmed June 24. 1!»02. (9 D. L. X. 309.) 

PEOPLE V. JAMES H. BOGAN. 
Justice Court, Violation of health \nw. 
Defendant plead (Tuilty, Fined ♦li.'i.dO and costs. 



CRIMINAL CASES IN SUPREME l.OCKT, PENDING JUNE 30, 1902. 

People vs. D. Judsoo Hammond. Altempt to commit bribery. 

People vs. Charles H. Pratt. Bril)ery. 

People vs. Davis M. Maze. Violating Liquor Law. 

People V8. Hiram BreBsler. Seduction. 

People vs. John M. Phillips. Violating pure food law. 

People vs. Abraham L. Sppos. Murder. 

People vs. Clayton Voorhis. Violation of Liquor Law, 

People vs. Joseph Dupounce. ISastaidy. 

People vs. Charles Payne. Seduction. 

People vs. Al. Elco. Statutory Rape. 

People vs. Louis Oorsline. Bribery. 

People vs. Otfo E. Karste. Euilxizxleiiient, 

Peo]ile vs. Xelaon It. Goodrode. I'olygamy. 

Peojtle vs. Arthur L. Rich. Assault with intent to commit rape. 



HABEAS CORPT'S CASES IN THE SUPREME COURT, DISPOSED 
OF UP TO JUNE 30, 1902. 

IN THE MATTER OF LOUIS F. ARNO. 

Supreme Coiirt. Application for writ of hal)ea8 corpus. 

I^uis F. Arno was convicted of the crime carnally knowing and abus- 
ing a female child under the age of fourteen years, and sentenced to life 
imprisonment at hard labor at State I'rison at Jackson. He was com- 
mitted and remained in confinement until Dec. 31. 1900, upon which 
day his sentence was commuted liy Hon. Hazen S. Piugree, then Governor 
of State of Michigan, to fifteen years' imprisonment, and the Governor 
on the same day insned a parole to said Louis F. .\rno. Soon after his 
i-elease report tame to the Hon. Aaron T. Bliss, Governor of the Stale 
of Michigan that said Louis F. Arno was conducting himself in a manner 
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iacoQBieteDt nith the teiiuR of \\\9 iinrole. Upon investigation said in- 
tormation was found to be true and the (Jovprnor tlicreuiWD dfterniiued 
that Louis F. Anio had broken the oonditionfl of his parole, and that his 
continuance at large was a menace to society, and an order of i-ecom- 
mitment was issued by the (ioveroor and said Louin F. Arnci i-elurned to 
State Prison at Jackson to serve out his sentence as cnmmutp<l. 

The principal question raised was the constitutionality of parole and 
conditional pardon laws generally, the arrest and recommitment of a 
convict who had broken the conditions of his parole. Submittt-d <><t. 
8, 1!MH. Prisoner remanded to custody Oct. 0, 1!I(H. (No opinion filed.) 

I oris 

Sujireme Court. Certiorari to review an order of the Kecorder's Court 
of the City of I>etroit, discharging jury, and declaring a mistrial in the 
aliove case. Petitioner was on trial on the charge of murder, information 
came to the trial judge in relation to some of the jurors and the ofllcers 
having charge of the jury, which led him to make an investigation. The 
fludings of the trial judge showed that one juror wilfully concealed a 
material fact when asked about it, and when empaneled was not an im- 
partial and unbiased juror; that he had repeatedly endeavored to in- 
fluence some of his colleagues by criticising and ridiculing the testimony 
of witnesses, that he was guilty of furnishing some of bis fellow jurors 
with an excessive quantity of liquor, and was guilty of procuring the 
intoxication of the officer in charge of the jury, and by reason of the in- 
toxication of the officer the juror held unauthorized communication with 
persons not members of the jury. 

The trial judge discharged the jury and remanded petitioner pending a 
new trial. Petitioner claimed the proceedings had in this case showed 
the respondent has been placed in jeopardv, and should be discharged. 
Submitted Feb. 211, lltOU. .Vjiplication for diwcharge denied. May HI. 1!"'-. 
(90 N. W. 418; 9 I). L. K. 129.) 



Supreme Court. Petitioner was arrested on a charge of buglary while 
confined in the jail of Kent County, under a warrant issued from the 
United States Court, for the Northern District of Ohio, charging him with 
robbing post-offices in Michigan. He had been removed to the i'nited 
States Conrt for Western District of Michigan to awiiit the action of 
the grand jury. The United States Marshal for the Western District 
of Michigan, upon the presentation of the warrant, surrendered him to 
the jurisdiction of the State Courts for examination. Petitioner's counsel 
insist that upon his release by the United States Marshal he was entitled 
to return to the State of Ohio, from wheme he was brought under the order 
and judgment of the Federal C<)urt; and that he was by law entitled to a 
reasonable time and opportunity to return, and was. during that time 
privileged from arrest by the authorities of the State Courts. Submitted 
Jan. 28, 1902. Writ dismissed and prisoner remanded. (89 S. W. 38; 
!) D. L. X. 1005.) 
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IN THE MATTER OF BLANCH B. COX FOR WRIT OF HABEAS CORPUS. 

Wuprenie Court, Application for writ of habeaB poii>u8 and certiorari 
to the Recorder's <'ourt of the City of Detroit, to review a sentence of 
that conrt for a violation of a city ordinance. 

Defendant was tried by the Recorder without a jnry and upon convic- 
tion was sentenced to pay a fine, in default thei-eof to imprisonment. 
Couusel questions the validity of the conviction upon the ground that she 
should have been tried bv a jury. Submitted March 11. 1902. Writ dis- 
miseed March 13, 1902. (89 N. W. 440; 8 D. L, N. 1086.) 

IN THE MATTER OF H. S. OSBORN FOR WRIT OF HABEAS CORPUS. 

Supreme Court. Application for writ of habeas coiijus. 

The Attorney General filed an information in the nature of quo war- 
ranto against the league of Eligibles, a foreign corporation, acting 
under the name of League of Educators for the purpose of securing a judg- 
ment of ouster to prevent it from doing business in this State; judgment 
of ouster was entered in January, 1M2. In April, 19()2, for the purpose of 
enforcing this judgment the Attorney General filed ii bill for an injunction 
against said corporation, and others including the petitioner; injunction 
was issued and served upon petitioner, he did not heed the same and was 
cited to appear and show cause why he should not be punished for con- 
tempt of court. After full hearing before the Circuit Judge he was found 
guilty and sentenced to pay a fine and in default thereof to be committed 
to county jail. Petitioner contends that proceedtugs should have been 
governed by provisions of Chapter 38 of Compiled Laws of 18fl7, and 
under Section 1099 the sentence is eicessire and void. Submitted June 
H», 1902. Writ dismissed, i>etitioner remanded, June 17, 19(12. i !I0 N . , , . 
1029; 9 D. L. N. 244.) 



CRIMINAL CASES IN JUSTICE COVRTS. PENDING JT'NE 3ft, 1902. 

I'eople vs. Samuel N. Bickerstaff. Perjury. 
People vs. John R. Hunter. Perjury. 
People vs. Hale P. Kauflfer. Perjury. 
People vs. Justin W. Woodworth. Perjury. 
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SCHEDULE B. 



statement of mandamuB caaee of which the Attorney General had chai^ 
during the flBcal year ending June 30, 1902. 



MAIJDAMUS CASES IK THE SUPREME COURT OF THE UNITED 
STATES PENDING JUNE 30, 1902. 

Michigan Sugar Company vs. Boflcoe D. Dix, Auditor General. 

Detroit, Fort Wayne and Belle Isle Railway ve. Chase S. Oabom, 
Gommiasioner of Railroads. 

Grand Rapids and Indiana Railroad Co. vs. Chase B. Osbom, Commia- 
sioner of Railroads. 



MANDAMUS CASES IN THE SUPREME COURT DISPOSED OP 
DURING FISCAL TEAR ENDING JUNE 30, 1902. 

COMMISSIONER OF 

Supreme Court. Application for writ of mandamus to compel the 
Commissioner of Railroads to vacate an order, which he had issued, 
ordering the construction of certain safety devices and apportioning tbe- 
expense between the Terminal Association and the relator. Submitted 
Jan. 9, 1901. Writ denied July 2, 1901. {86 N. W. 842; 8 D. L. N. 343.) 
Case pending in United States Supreme Court. 

HBLBSN L. KNBBLAND t. ROSCOE D. DTX, AUDITOR GENERAL. 

Supreme Court. Application for writ of mandamus to compel the 
Auditor General to cancel certain tax deeds. Answer filed showing 
Auditor General had made cancellation petitioned for. 

EDWAHD CAHILL t. BOABD OP STATE AUDITORS. 

Supreme Court. Application for writ of mandamns to compel the 
Board of State Anditors to allow a claim for services as attorney. Sub- 
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mitted March 21, 1901. Writ denied .July 10, 1901. (86 N. W. 950; 9 I>. 
L. N. 388.) 

WILUAM O'CONNOR v. AUDITOR GENERAL. 

Supreme Court. Application for writ of mandamus to compel the 
Auditor General to refund certain money. Submitted Mav 7, 1901. Writ 
denied July 10, 1901. (86 N. W. 1023; 8 D. L. N. 449.) ' ■ 

JACKSON AND SUBURBAN TRACTION CO. AND CITY OF JACKSON v. CHASE 
S. DSBORN, COMMISSIONER OP RAILROADS. 

Supreme Court. Application for writ of mandamus to comjiel the Rail- 
road Commissioner to vacate an order requiring an overhead croasing, 
etc. Submitted June?, 1901. Writ denied July 19, 1901. (87N. W. 133; 
8D. L. N. 565.) 



Supreme Court. Application for writ of mandamus to compel the 
Commissioner to issue a certificate. Submitted June 4, 1901. Writ denied 
July 19, 1901. (87 N. W. 126 ; 8 D. L. N. 544.) 



Supreme Court. Application for writ of mandamus to compel Sec- 
retary of State to flie a certificate. Submitted Oct. 8, 1901. Writ denied 
Nov. 12, 1901. (87 N. W. 901 ; 8 D. L. N. 795.) 

WILLAHD B. WARNER v. BOARD OF STATE AUDITORS. 
Supreme Court. Application for writ of mandamus to compel the 
Board of State Auditors to allow a claim for services to Board of State 
Tax Commisaioners as an expert appraiser. Board of State Auditors al- 
lowed the bill at a certain amount. Relator asks for additional sum. 
Submitted Oct. 8, 1901. Writ denied Oct. 22, 1901. (87 N. W. 638; 8 D. 
L. N.725.) 

SAMUEL F. COOK v. PERRY F. POWERS, AUDITOR GENERAL. 
Supreme Court. Application for writ of mandamus to compel the 
Auditor General to countersign a certificate issued to the relator by the 
Speaker and Clerk of the House of Repreaentatives for mileage claimed 
to be due him as Journal Clerk during the regular session of 1901, Re- 
lator's legal residence is at Rock River, Alger County, he was Journal 
Clerk of the House duriug special session in December, 1900; that from 
the close of that session until the opening of the session of 1901, he was 
employed in assisting the Clerk of the House, and he had not been at 
Rock River since July In, 1900, except for the purpose of casting his vote 
at the November election. Therefore respondent contends that relator 
did not travel from Rock River to Lansing for purpose of attending the 
session of the Legislature and refuses to countersign certificate. Sub- 
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mitted Nov. 12, 1901. Writ denied Dec. 3, 1901. (87 N. W. 1037; 8 D. 

L. N. 8B3.) 

FRED M. WARNER, DANIEL McCOT AND EDWIN A. WILDEY. MEMBERS OF 
BOARD OF STATE AUDITORS, v. PERRY F. POWERS. AUDITOR GENERAL. 

Supreme Court. Application for writ of mandaniUB to compel the 
Auditor General to draw Mb warrant for the payment of the salary of 
the memberfl of Board of State Auditors, as Act IJl, Laws of 1901, pro- 
vides they shall receive. The question involved is the constitutionality of 
said act, if same is valid, writ will issue. Submitted Dec. 3, 1901. Writ 
denied March 18, 1902. (89 N. W. 591; 8 D. L. N. 1110.) 

DONALD C McKINNON v. PERRY F. POWERS. AUDITOR GENERAL. 

Supreme Court. Application for writ of mandamus" to compel the 
Auditor General to cancel certain taxes, on an interest in land located 
with scrip, for which no patent had heen issued which had heea assessed 
as real property, and not aa personal propertv as owner contends should 
have been. Submitted April 8, 1902. May 19. 1902, writ denied. (90 N. 
W. 329: 9D. L. N. 177.) 

ARTHUR O. TEMPLAR v. MICHIGAN STATE BOARD OP EXAMINERS OF 



Supreme Court. Application for mandamus to compel the said board 
to receive an application of petitioner for examination. Act 212, Public 
Acts of 1899 provides that no person shall receiye a certificate who at the 
time of such examination is an alien. The board refused to receive the 
application of the relator, on the .ground that he was an alien. Counsel 
for relator contend that the act as pertains to prohibiting him from ob- 
taining a certificate, entitling him to practice liis calling, because he is 
not a full citizen of the United States, is denying him rights which he 
is entitled to under the fourteenth amendment, and therefore void. Sub- 
mitted June 3, 1902. Writ issued, June 24, 1902. (90 N. W. 1058; 
9 D. L. N. 300.) 



Supreme Court. Application for mandamus to require an adjustment 
between the State and County, upon the basis of a decree granted by the 
Circuit Court, on the petition for the sale of tax lands. Submitted June 
17. 1902. Writ granted June 24, 1902. (90 N. W, 1063; 9 D. L. N. 248.) 



Supreme Court. Certiorari to Circuit Court, Kent County, to review 
an order of that court allowing writ of mandamus to compel the respond- 
ent railway company to reduce its passenger rates, in this State, from 
three to two and one-half cents per mile for distances exceeding five miles, 
under the provisions of subdivision ninth, of section nine of article two 
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of the general railroad law, Section 6234, C. L. 1897. It appeared from 
the report filed by the rrapondent of its busineaH for the year ending De- 
cember 31, 1900, that Its total passenger earnings for Michigan exceeded 
two tbonBand dollars per mile. The order was made in a proceeding in- 
stituted by the filing by the Attorney General of a petition by relator, 
aa Commissioner of Railroads of the State of Michigan, allying that 
under the statute of Michigan it had become the duty of the railway com- 
pany to reduce the passenger fares on its railway to two and one-balf 
oeote per mile. Respondent, however, refused to reduce its rates in com- 
pliance with the law, claiming that the statute of Michigan which pur- 
ports to fix passenger fares at two and one-half cents per mile, without 
any inquiry or determination of the reasonableness of such rates, was in 
violation of the provision of the Constitution of the United States that no 
State shall deprive any person of property without due process of law, and 
that the maximum rate of charge to be made by railroad companies, 
which is fixed by statute, is unconstitutional and void, in that it makes 
no provision for a judicial investigation. That as applied to respondent 
the rate fixed is inadequate and unreasonable. That the act fixing the 
rates is void as a regulation of interstate commerce. A demurrer to 
these contentions was interposed upon the grounds that the incorporation 
of the respondent, the general act under which it was incorporated and 
the articles of association filed, constituted a contract between it and the 
State, one of the conditions of which was the agreement to carry pas- 
sengers at the rate fixed by the statute. The demurrer was sustained by 
the Circuit Court. Thereupon respondent applied for the writ of 
certiorari, which was allowed. Order of the Circuit Court afBrmed. (9 
D. L. N. p. 10; 89 N. W, 967.) Case pending in the United States Supreme 
Court 



MANDAMUS CASES IN THE SUPREME COURT PENDING JUNE 
30, 1902. 

Schuyler S. Olds vs. William A. French, Commissioner of State Land 
OfBce. ' 

Albert A. GrifBn vs. Perry F. Powers, Auditor General. 

Peter Radebaugh vs. Michigan State Board Registration in Medicine. 

Isaac P. Newton vs^Perry P. Powers. Auditor General. 
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MANDAMUS CASES IN CIRCUIT COURTS DISPOSED OP UP TO 
JUNE 30, 1902. 

RANSOM F. FILLMORE y. FRANK M. VAN HORN. 

Circuit Court. Berrien County- Application for writ of maDdamas 
to compel the delivery of certain books, records, etc., pursuant to chap- 
ter 272 of the Compiled Laws. Heard and order entered dismissing peti- 
tion July 17, 1901. Carried to Supreme Court on certiorari. 

'. ORAND RAPIDS AND 

Circuit Court. Kent County. Application for writ of mandamus 
to compel the defendant railroad company to reduce its rates of fare. 
Submitted Aug. 27, 1901. Writ granted Sept. 9. 1901. 

Carried to Supreme Court on certioniri. 



Circuit Court. Wayne County. Application for writ of mandamus to 
compel the Common Council of the City of Detroit to fill certain alleged 
vacancies in the Board of Estimates of said city. The right of certain 
persons to sit as members of said board was challenged upon the ground 
that they having accepted employment in the Department of Public Works 
of said city, ipso facto vacated their offices as Estimators. Heard March 
29, 1902. Writ granted March HI, 1902. (Opinion filed. ) 



MANDAMUS CASES IN CIRCUIT COURTS PENDING JUNE 30, 1902. 

Chase S. Osborn, Commissioner of Railroads vs. Detroit, Grand 
Haven and Milwaukee Railway Company. Wayne County. 
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SCHEDULE C. 



StatemeDt of quo warranto proceedingB, instituted bj- the Attorney 
General upon his own relation, or upon the relation of some other per- 
son, over which the Attorney General had auperiision during the fiscal 
year ending June 30, 1902. 



QUO WARRANTO CASES IN SUPREME COURT DiaPOSED OP UP 
TO JUNE 30, 1902. 



Supreme Court. Erroi" to Circuit Court. Leelanau County. 

Quo Warranto Proceedings instituted to test title to office of Judge of 
Probate for Leelanau County. From judgment of ouster entered, re- 
spondent appeals. Submitted Jan. 8, 1902. Reversed and new trial 
ordered April 8, 1902. (89 N. W. 950; 9 D. L. N. 45.) 

HORACE M. OREN, ATTORNEY OENERAI^ EX REL. WILLIAM C. MAYBURY, 

MAYOR OP CITY OF DETROIT. ALEXANDER W. BLAIR. WILLIAM 

OBIST GT AL. v. ROBERT E. BOI.GER. 

Supreme Court. Quo Warranto Proceedings brought to ouBt re- 
spondent from office of commissioner of parks and boulevards of the 
City of Detroit. Submitted Sept. 24. 1901. Writ denied. ReHpondent's 
title to office confirmed October 1, 1901. (87 N. W. 446; 8 D. L. N. 675.) 

HORACE M. OREN, ATTORNEY GENERAL. EX RBL. HARVEY A. PENNY v. 
MATHEW GRAMLICH ET AL. 

Supreme Court. Quo Warranto Proceedings to test title to office as 
Supervisors representing the City of Saginaw on the board of Super- 
visors of Saginaw County. Of the seven respondents, five are members 
of the board of review, one is city controller, and one is city attorney, 
all of whom were under the city charter as it existed prior to June, 1901, 
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members of the Board of Snperrieors of Saginaw Couaty entitled and 
authorized to represent the city upon that board. The Legislature of 
1901 amended the charter bo as to read "The assessor, controller, treas- 
urer and aldermen of the fifth, sixth and seventh vards shall be mem- 
bers of the Board of Supervisors." The question presented being the 
constitntionality of the amendment, which if valid wonld entitle the 
relators to judgment. Submitted Feb. 18, 1902. Judgment for respond- 
ents, March 11, 1902. (89 N. W. 446; 8 D. L. N. 1098.) 



QUO WARRANTO PROCEEDINGS, IN SUPREME COURT, PEND- 
ING JUNE 30. 1901. 

Horace M. Oren, Attorney General ex rel. Edward N. Breitung vs. 
Iron Cliffs Co., Wm. G. Mather, William G. Mather, trustee for Iron 
Cliffs Co., Fred A. Morse, James H. Hoyt, Edwin B. Hale, and George 
A. Garreston. 

Horace M. Oren, Attorney General on the relation of L. E. Kiea, 
W. E. Alley, J. B. Strong, and Stephen McCleary vs. T. J. Lowrey, H. S. 
Walworth, C. H. Maozer, C. M. Bross, W. S. Bibbins and Jay Chandler. 



QUO WARRANTO CASES IN CIRCUIT COURTS DISPOSED OF UP 
TO JUNE 30, 1902. 



Circuit Court, Leelanau County. Quo Warranto Proceedings to test 
the title to the office of Judge of Probate for Leelanau County, Judgment 
of ouster entered. Appealed to Supreme Court. 



Circuit Court. Berrien County, Quo Warranto Proceeding to obtain 
judgment of ouster against a foreign corporation doing business in this 
State, without first filing articles of incorporation. Submitted Dec. 20, 
1901. Judgment of ouster entered Jan. 20, 1902. 
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HORACE M. ORBN, ATTORNEY GENERAL, ON THE RELATION OP L. E. KIES, 

W. E. ALLEY, J. B. STRONG ANp STEPHEN MoCLEARY T. T. J. 

LOWRBY, H. 8. WALWORTH, C, H, MANZBR, C. M. BROSS, W. 

S. BIBBINS AND JAY CHANDLER. 

Circnit Conrt. Hillsdale County. Quo Warranto Proceeding to test 
the title to the offices of Trustees or officers of the public schools of the 
Tillage of Jerome, and ex-officio a board of school inspectors of the pnblio 
schools of the village of Jerome. Submitted and judgment of ouster 
entered April 28, 1901, Taken to Supreme Court on error. 



QUO WARRANTO CASES IN CIRCUIT COURTS PENDING JUNE 
. 30, 1902. 

Horace M. Oren, Attorney General, vs. The Tontine Surety Company of 
New Jersey. Wayne County, 

Horace M. Oren, Attorney General vb. The Tontine Savings Association 
of Minnesota. Wayne Counl7. 
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SCHEDULE D. 



statement of chancerj cases conducted by the Attorney General during 
the fiscal year endiog June SO, 1902. 



CASES IN THE SUPREME COURT pF THE UNITED STATES, 
PENDING JUNE 30, 1902. 

The United States of America va. The State of Michigan. 

Wisconsin and Michigan Railway Company vs. Perry F. Powers, Audi- 



CHANCERY CASES IN THE CIRCUIT COURT OP THE UNITED 

STATES, EASTERN DISTRICT OF MICHIGAN, SOUTHERN 

DIVISION IN EQUITY, DETROIT, MICHIGAN, DISPOSED 

OF UP TO JUNE 30, 1902. 

, PERRY F. POWERS, 

The Circuit Court of the United States for the Eastern District of Mich- 
igan, Southern Division, in equity. 

Bill for an injunction to restrain and enjoin Perry F. Powers, .\uditor 
General of the State of Michigan, from collecting or attempting to collect 
any so called specific tax levied and assessed, or pretended to be levied 
and assessed against said railway company in the State of Michigan for 
the years 1897, 1898 and 1899. It appeared from the bill that the Menom- 
inee & Northern Railroad Company was created and organized under the 
general railroad law of the State of Michigan on October 23, 1893. That 
said Menominee & Northern Railroad Company sold and conveyed to the 
Wisconsin & Michigan Railway Company all of its property rights and 
franchises. That upon the sale and conveyance to the said Wisconsin k 
Michigan Railway Company, a railroad was constructed along the routes 
aa described in the charter and articles of incorporation, and completed 
and put in operation on November 1, 1894. That any and all parts of this 
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railroad constructed in Michigan are situated north of the fortv-fourth 
parallel of latitnde. It is contended in the bill of complaint that an act 
was passed by the legislature of the State of Michigan in the year 1893 
which was approved and took effect May 27, 1893, (Act 129 of the l^ublic 
Acts of 1893) which constituted a contract between the said Wisconsin 
& Michigan Railway Company and the State of Michigan. This act 
provided, among other things, that the rate of taxation fixed by this act or 
any other law of this State shall not apply to any railroad company here- 
after building andi operating a line of railroad within this State north of 
parallel forty-four of latitude, until the same has been operated for the 
full period of ten years, unless the gross earnings shall equal four thou- 
sand dollars per mile. Further, that neither the Wisconsin & Michigan 
Railway Company nor the Menominee & Northern Railroad Company were 
in existence on said May 27, 1893, the date on which the above act took 
effect ; that the gross earnings have never equaled "four thousand dollars 
per mile, and that said railway company is entitled to the exemption alKive 
quoted ; it is further contended that by reason of the above quoted act of 
the legislature there is in existence a valid contract between the said 
railway company and the State of Michigan which can not be impaired 
by virtue of the constitution of the United States of America and the 
constitution of the State of Michigan. But regardless of said railway 
company's rights the legislature of the State of Michigan passed an act, 
approved June i, 1897, (Act 228 of the Public Acts of 1897) which re- 
pealed and abrogated said act approved May 27, 1893, including that pro- 
vision under which said railway company was exempt from taxation for a 
period of ten years from and after November 1, 1894. Further, that the 
Commissioner of Railroads has made out and certified to the Auditor Gen- 
eral of the State of Michigan a statement of what they term specific taxes, 
which said Auditor General has demanded and which he claims now con- 
stitutes a lien on all of said railway company's franchises in the State, and 
threatens that unless said railway company pay the same forthwith to the 
Treasurer of the State of Michigan that summary proceedings will im- 
mediately be instituted for the collection of such tax. Further, that the 
gross income received by said railway company by the operation of bo 
much of its lines of railroad as lie and are situated within the State of 
Michigan is largely derived from' the transportation of freight and pas- 
sengers from points in said State of Michigan to points outside the State, 
and from points outside the State to points in the State of Michigan, 
which is and was interstate commerce, and that any attempt to tax the 
same by the State of Michigan, or its officers, is an interference with inter- 
state commerce and is illegal and void under the constitution and laws 
of the United States. T>emorrer to the bill of complaint was interposed. 
On May 1, 1902 an order was entered sustaining the first and second 
grounds of demurrer and dismissing the bill of complaint. (No opinion.) 
Case pending in the United States Supreme Court. 
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FRBD A. MATNARD. ATTORNEY GENERAL, v. GRANITE STATE PROVIDENT 
ASSOCIATION AND DAVID A. TAGGART. ASSIGNEE. 

Circnit Court of the United Btatea, Eastern Diatrict of Michigan, 
Bonthem Division in Equity. 

Bill for appointment of receiver and anxiliary petition authorizing re- 
ceiver to pay amount due and unpaid under the settlement decree. Sept. 
10, 1901 order entered and receiver authorized to pay the sum of $3,287.03. 
(See tbiB case as reported on page 33 in 1900 report.) 



Circuit Court of the United States, Eastern District of Michigan, 
Southern Division in Equity. 

Petition praying for an injunction against defendants to restrain and 
enjoin them from instituting any proceedings calculated to deprive com- 
plainant of the use of copyright rights. Oct. 29, 1901 stipnlation of dis- 
continuance as to the State Board of Registration in Medicine filed. 
Motion to set aside stipulation of discontinuance was heard and denied 
Dec. 9, 1901. 



CHANCERY CASES IN CIRCUIT COURT OF THE UNITED STATES, 

EASTERN DISTRICT OF MICHIGAN, SOUTHERN DIVISION 

IN EQUITY, DETROIT, MICHIG.4N, PENDING JUNE 

30, 1902. 

Merrltt Chandler v. Boscoe D. Dix, Auditor General, et al. 
Edward W. Bishop v. The Michigan Savings and Loan Association, 
et. al. 



CHANCERY CASES IN THE SUPREME COURT DISPOSED OF UP 
TO JUNE 30. 1902. 

AUDITOR OBNBRAL v. JOHN M. HOFFMAN. 

Supreme Court, Appeal from Circuit Court. St. Clair County. 

Appeal from decree of Circuit Court, setting aside tax assessed for the 
construction of a sidewalk. Submitted Jan. 28. 1902. AfHrmed March 
4, 1902. (89 N. W. 348 ; 8 D. L. N. 1071.) 
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BOARD OP MANAGERS OF MICHIGAN SOLDIERS' HOME v. RICHARD 0. 
JACKMAN. 

Supreme Conrt. Appeal from Circuit Court, Kent County, 
Appeal from decree of Circuit Court dismissing bill for injunction re- 
straining defendant from interfering with a fence built by complainant 
as it claimed upon its own ground; finding of the court being that the 
fence stands wholly upon defendant's land. Submitted Oct. 10, 1901. 
AfBrmed Dec. 3, 1901. {87 N. W. 1040; 8 Tt. L. N. 861.) 

WILLIAM B. DIXON t. KIRK LUDINGTON, GHACE LUDINGTON, ROSCOE D. 

DIX. AUDITOR GENERAL, WM. A. FRENCH, COMMISSIONER OF STATE 

LAND OFFICE. 

Supreme Court. Appeal from Circuit Court. Alcona County. 

Appeal from decree of Circuit Court sustaining a demurrer and dis- 
miBsing a bill to cancel a homestead deed. Submitted Dec. 13, 1901. Re- 
versed and case remanded for further proceedings April 8, 1902. (89 N. 
W. 942;9D. L. N. 46.) 



Supreme Court. Appeal from Circuit Court. Ogemaw County. 

Appeal from decree of Circuit Court for the sale of certain lands for 
the taxes of the vear 1898 as assessed thereon. Submitted Oct. 10, 1901. 
AfBrmed Dec. 30^ 1901. (88 N. W. 468; 9 D. L. N. 912.) 



CHANCERY CARES IN SI'PREME COURT, PENDING .TUNE 30. 1902. 

Perry F. Powers, Auditor General vs. Cliflford and McCann. 

Thomas F. Cole vs. Perry F. Powers, Auditor General. 

George L. Maltz, Commissioner of Bankiu;; vs. City Savings Bank of 
Detroit, et al. 

Ernestine Peters vs. Union Trust Co., Receiver, et al. 

Perry F. Powers, Auditor General vs. Buckeye Iron Co. 

Perry F. Powers. Auditor General vs. George Reichel, Henry Beichel, 
Auna Reichel. 
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CHANCERY CA8EB IN CIRCUIT COURTS DISPOSED OP UP TO 
JUNE 30, 1902. 

WILLIAM B. DIXON t. KIRK LUDINOTON. BT AL.. BOSCOE D. DIX. AUDITOR 

aSNERAL, AND WM. A. FRENCH. COMMISSIONER OF STATE LAND 

OFFICE. 

Oircnit Conrt. Alcona County. In Chancery. 

Bill to cancel homestead deed. Demarrer eustained and bill dismisBed 
July 2S, 1902. Appealed to Supreme Coart. 

HORACE M. ORBN. ATTORNEY GENERAL, EX RBL., ARTHUR M. GBROW ET 
AL., T. BOARD OF SUPERVISORS OF CHEBOYGAN COUNTY, BT AU 

Circnit Court. Cheboygan County. In Chancery. 
Case settled. 

HORACE! U. ORBN, ATTORNEY GENERAL, EX REL., JAMES C. BSLOW ET AL.. 

V. CITY OF ALBION, WARREN S. KES8LER AND THE ALBION 

MALT J; ABLE IRON COMPANY. 

Circuit Court. Calhoan Goanty. In Chancery. Action to qniet title. 
Discontinued by stipulation Jan. 2, ld02. 

THOMAS F. COLE v. PERKY F. POWERS, AUDITOR GENERAL. 

Circuit Court. Ontonagon County. In Chancery, Petition for in- 
junction to restrain Auditor Qeneral from issuing a certificate of error 
canceling certain tax deeds. Submitted Nov. 8, 1901. Injunction issued. 
Appealed to Supreme Court. 

SEVENTH DAY ADVENTI8TS' EDUCATIONAL SOCIETY OF BATTLE CRBEK 

T. THE CITY OF BATTLE CREEK AND PERRY F. POWERS. AUDITOR 

OBNBRAL. 

Circuit Court. Calhoun County. In Chancery. 

Bill praying for an injunction to restrain the collection of taxes against 
certain property of the complainant. March 14, 1901, stipulation entered 
into by all parties as to what real property was exempt and what real 
property was subject to taxation for years 1900 and 1901. March t9, 1901. 
Decree in accordance with stipulation entered. 

JOHN SEMER v. EDWIN A. WILDEY. COMMISSIONER OP STATE LAND 

OFFICE. AND PERRY F. POWERS. AUDITOR GENERAL, AND TEKLA 

BOSTROM SUNDERLIUS. 

Circuit Court. Delta County. In Chancery. 

Bill to cancel homestead deed. Jan. 4, 1902, demurrer filed. June 28, 
order overruling demurrer entered. Appeal to Supreme Court. 
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Circuit Court. Kent CouBty. In Chancery. 

Bill for an injunction restrainiog defendant from remoTiog railway 
tracks and fence, and replacing same, and to declare said fence a nuisance. 
May 26, 1902, order dismissing case entered. Appealed to Supreme 
Court. 

HORACE M. CHEN, ATTORNEY GENERAL, v. LEAGUE OF ELIGIBLES, A FOR- 
EIGN CORPORATION ACTING UNDER THE NAME OF LEAGUE OF 
EDUCATORS. LEAGUE OF EDUCATORS SO CALLED. CHARLES 
A. HIOQINS. H. 8. OSBORN. ELMER M. BARNES. C. 
FRANKLIN DAVIS. MARTIN J, BAXMAN, J. R. 
WYCKOFF AND JOHN VICKERS. 

Circuit Court. Berrien County, In chancery. 

Bill for an injunction restraining the defendants from conducting their 
class of business in Michigan. Heard and injunction granted April 12, 
1902. Attachment issued for H. S. Osborn for violation of said injunc- 
tion and said defendant found guilty of contempt, in that he continued 
said business, and sentenced to pay a fine and in default thereof committed 
to jail. Defendant applied to Supreme Court for writ of habeas corpus. 
(See page 16.) 



CHANCERY CASES IN CIRCUIT COURTS, PENDING JUNE 30, 1902. 

Fort Street Union Depot Company rs. Roscoe D. Dix, Auditor Glen- 
eral. Ingham County. 

The Detroit Union Railroad Depot Station Company vs. Boscoe D. 
Dix, Auditor Qeneral. Ingham County. 

City of Lansing vs. Alamanzo A. Piatt and State Board of Auditors. 
Ingham County. 

Horace M. Oi^n, Attorney General, ex rel., Oaboru, Commissioner of 
Railroads vs. The Michigan Traction Company. Ingham County, 

William E. Boice vs. John H. Bloomshield, and Wildey, Commissioner 
of State Land Office. Iosco County. 

Pine River Lumber Company, et al., vs. Wildey, Commissioner of State 
Land Office et al. Iosco County, 

George M. Dayton vs. Powers. Auditor General. Alpena County, 

Herbert S. Reed vs. Powers, Auditor General, Alpena County. 

George L. Malt?,. Commissioner of the Banking Department of State 
of Michigan vs. City Savings Bank of Detroit, Prank C. Piogree, Frank 
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0. Audrews, Homer McGraw, Ward L. AndruB, Fred L. OsborD, Joseph 
t^chrage and Henry R. Andrews. \\'ayue Countv, 

Henry Platz vs. Perry F. Powers, Auditor Geueral. Preaqne Isle. 

John A. Widner vs. Wildej, Commissioner State Land Office, Charles 
W. Eeynolds and George W. Myers. Alpena County. 

Walter S. Pricket, vs. Powers, Auditor General, Kdwavd W. Sparrow, 
et al. Ontonagon County. 

Horace M. Oren, Attorney General ex rel., \Vm. H. Beamer, et al., vs. 
D. W. H. Mooreland, Commissioner of Poblit; Works of the city of Itetroit. 
Wayne County. 

Robert W. Dunn vs. Edwin A. Wildey, Commissioner State Limd Office. 
Alcona County. 

The Northwestern Cooperage and Lumber Company vs. The Town- 
ship of Germfask, The Board of Supervisors of County of Schooh'raft, 
and Perry F. Powers, Auditor General. Schoolcraft (bounty. 

Horace M. Oren, Attorney General vs. League of Eligibles a foreign 
corporation acting under the name of League of Educators, League of 
Educators so called, Charles A. Higgins. H. S. Osbom, Elmer E. Barnes, 
C. Franklin Davis, Martin J. Baiman, J. K. Wyckoff, and John Vichers. 
Berrien County. 

George Avery and Grant Martindale vs. Perry F. Powers, Auditor 
General, Edwin A. Wildey, Commissioner of State Land Office, Charles 
W. Beynolds and George Myers. Alpena County. 
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SCHEDULE E. 



Liat of Chancer; and other cases referred to the Prosecuting Attor- 
neys of the various counties in which commeoced and left in their 
charge. These are tax cases wherein some State officer has been made a 
party, or in ^ich the State has some interest. 



No. 1. Ezry H. Toland v. Auditor General, Chancery bill. Alpena 
County. 

No. 2. Township of Grant, et al., v. County Treasurer and Audi- 
tor General. Chancery bill. Iosco County. 

No. 3. Jacob Dardas t. Charles T. Smith and Auditor General. 
Chancery bill. Bay County. 

No. 4, Robert Bui^ess v. County Treasurer, Drain Commisaioner and 
Auditor General. Chancery bill. Sanilac County. 

No. 5. George Goodrich v. The Wolverine Land Company, and the 
Auditor General. Bill to quiet title, Washtenaw County. 

No. 6. George C. Jones and Benjamin T. Rogers, Jr., administrators 
for Michigan of the estate of Benjamin Talbot Rogers, deceased, v. Auditor 
General (Powers) and Thomas F. Cole. Ontonagon County. 

No, 7. Eleanor S. G. Pratt. Chancery Petition. Bay County. 

No. 8. Peter McGovern v. Perry F. Powers, Auditor General. Bill 
of complaint. Iron County. 

No. 9. In the matter of the petition of the Auditor General of the 
State of Michigan for the sale of certain lands for taxes. Iob<!0 County. 

No. 10. In re petition of the Auditor General of the State of Michi- 
gan for the sate of lands for taxes assessed thereon for the year 1898 
and previous years. Gratiot County. 

No. 11. Catherine Hunt v. Perry F. Powers, Auditor General. 
Chancery petition. Gratiot County. 

No. 12. In re petition of the Auditor General for the sale of certain 
lands, delinquent for taxes of 1896, Alpena County. 

Googk 
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Xo. 13. Iq re petitioa of the Auditor General tor the sale of certain 
lands for the taxes of 1895,, 1896 and 1897. Auditor General t. Huron 
Land Gompan;, Ltd. Alpena Coantj. 

No. 14. In re petitions of Thomaa S. Bpragne, and objections on the 
part of the estate of Albert Pack, deceased, Uerritt Chandler, John J. 
Cathro, B. G. Morse, Hnron Land Co., Ltd., Thomas S. Bpragne, E. H. 
Tolan, William H. Johnson and Fred W. Wendt to the petition (or the 
sale of certain lands for taxes. Alpena County. 

No. 16. Frank G. Kneelaod t. Binaldo Knipe and Ferry F. Powers, 
Auditor General of the State of Uichigan. Declaration in ejectment. 
Isabella County. 

No. 16. Frank G. Kneeland v. Carlisle Noble, Len M. Noble and 
Perry F. Powers, Auditor General of the State of Michigan. Declaration 
in ejectment. Isabella County. 

No. 17. Frank O. Kneeland v. Charles Henry Walker, Hossie Walker 
and Perry F. Powers, Auditor General of the State of Michigan. Declara^ 
tion in ejectment. Isabella County. 

No. 18. In re petition of the Auditor General for the sale of certain 
lands for the taxes assessed thereon for the year 1893. Everett Horton 
and Catherine J. Horton t. Perry F. Powers, Auditor General of the 
State of Michigan, and Geoi^ F. Brown. Cliancery petition. Al- 
pena County. 

No. 19. Auditor General (Perry F. Powers) of the State of Michigan 
T. J. A. Widner. Chancery petition. Alpena County. 

No. 20. In re petition of the Auditor General for the sale of certain 
lands for taxes assessed thereon for the year 1899 and prior years. 
Franklin C. Parker v. Auditor General and County Drain Commissioners. 
Gratiot County. 

No. 21. Henry Joseph Bichter t. Auditor General. Chancery Bill. 
Alpena County. 

No. 22. In re petition of Mary Barth, Administratrix of the estate 
of Nicholas Barth. Petition to set aside certain taxes. Marquette 
County. 

No. 23. In re petition of the Auditor General for the sale of certain 
lands in Bay County for taxes of 1893 and 1894. Petition of Theo- 
phile Blondon. Bay County. 
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SCHEDULE F. 



statement of asBompsit cases, appeals under iolieritaDce tax law, cer- 
tiorari cases, disbarmeDt proceedings, ejectment cases, replevin cases, 
and trespass cases, of which the Attorney General had charge during 
the fiscal year ending June 30, 1902. 



ASSUMPSIT CASES, ES SUPREME COURT, DISPOSED OF UP TO 
JUNE 30, 1902. 

THE PEOPLE V. ERNST L. SHURLET. 

Snpreme Court. Error to Circuit Court. Wayne County. 

Declaration in assnmpsit against Ernst L. Shurley, defendant a physi- 
cian to recover a penalty for the violation of Section 1463 of the Compiled 
LawB of 1897, in neglecting to report to the health ofBcer the existence 
of a case of consumption, a diaease claimed to be contagions and within 
the meaning of said section, which had come under his care and treat- 
ment. Defendant had verdict. Submitted Feb. 21, 1902. Reversed 
and new trial ordered June 24, 1902. (91 N. W. 139; 9 D. L. N. 253.) 

The above case was reversed on a former hearing before the Supreme 
Court. See 124 Micb. 487 and 1901 Attorney General's report, page 32. 



CERTIORARI CASES, IN SUPREME COURT, DISPOSED OF UP TO 

JUNE 30, 1902. 

RANSOM M. FILLMORE v. FRANK M. VAN HORN. 

Supreme Court. Certiorari to Circuit Court. Berrien Connty. 

Proceeding to review an order dismissing a petition filed by relator 
against respondent as Secretary of the State Board of Examiners of 
Barbers to compel said respondent to deliver the books, records, etc., to 
the relator who claimed to hold title, by virtue of Act 235, Laws of 1901, 
under which law he was elected secretary and treasurer. Respondent was 
secretary of said board under Act 212 Laws of 1899. The Act of 1901 
would if valid repeal the act of 1899 ; the Circuit Court held the act of 
1901 unconstitutional and dismissed the petition. Submitted Nov. 13, 
1901. Afflrmed Dec. 3. 1901. (88 N. W. 69; 8 D. L. N. 826.) |,> 
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Sopreme Coort. Certiorari to Oircnit Court Kent Connty. 

Proceeding to review an order granting the petition of the Auditor Gen- 
eral tor a mandamiiB compelling the Orand Rapide & Indiana Railroad 
Company to reduce its rates of fare. Beapondent company was organized 
Jnly 15, 1896, by the parchasers of the property of the Grand Bapids & 
Indiana Bailroad Company, on foreclosnie of a mortgage, and claims it 
succeeded to all of the rights and privileges of said company. At the 
time the mortgage was given the only limitation oo. the power to fix rates 
of fare was tl^t it shonld not exceed three cents per mile, under the rail- 
road laws in force when reorganization of the company was effected, the 
rates of fare were regulated by the earnings of the company's passenger 
trains, if more than two thousand dollars per mile, the rate to be two and 
one-half cents per mile, Relator contended that by a reorganization after 
the foreclosure of the mortgage, under the railway law then in force the 
company became entitled to all the power-and rights, under said act and 
subject to all of its provisions. Submitted Dec. 10, 1901, Affirmed April 
8, 1902. Taken to Supreme Court of United States by writ of error. 

IN THE MATTER OF FRANK C. ANDREWS. 

Supreme Court. Common Law Certiorari. 

Writ of certiorari directed to the Sheriff of Wayne County and one of 
the Police Judges of the city of Detroit, Heard March 4, 1902, and 
petition withdrawn. 



CEBTIOBAEI CASES, IN SUPREME COURT, PENDING JUNE 30, 
1902. 

Flint l^and Company, Limited vs. Perry F. Powers, Auditor General, 



DISBARMENT PROCEEDINGS, IN SUPREME COURT, DISPOSED 

OF UP TO JUNE 30, 1902. 

IN THE MATTER OF DISBARMENT OF ELBERT S. ROOS. 
Snpreme Court. Petition for disbarment for the reasons that defend- 
ant waa present at the meetings of the Henderson- Ames Company when 
the proposition to defraud the State by the sale and repurchase of certain 
military stores of the State of Michigan, was discussed and accepted. 
That he contributed a certain sum of money as his share to a fund to be 
deposited in a bank to give color to a story to be told the grand jury (then 
in session), that the proceeds of the said fraud had not been distributed. 
That he was present at a certain meeting of the directors, at which a plan 
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of action waa arranged and it waa agreed that perjury ehonld be com- 
mitted by tbe said directors of said company and other persons, to deceive 
the grand jury. That he assisted in the organization of the Illinois 
Supply Company for the pnrpose of accomplishing the frand practiced on 
the State. Submitted June 4, 1902. Order of disbarment entered (no 
written opinion). June 27, 1902. 



DISBARMENT PROCEEDINGS, IN SUPREME COURT, PENDING 
JUNE 30, 1902. 

In the matter of disbarment of Lant K. Salebory. 



EJECTMENT CASES, IN SUPREME COURT, DISPOSED OF UP TO 
JUNE 30, 1902. 

STATE OF MICHIQAN i 

Supreme Court. Error to Circuit Court St. Clair County. 

Action in ejectment. The State contended that the premises in this suit 
were "Swamp and Overflowed Lands;" that It bad sufficient title to main- 
taia ejectment under the Swamp liand Act; and that the title accmed 
within twenty years. Plaintiff had verdict. Submitted Jan. 10, 1902. 
Affirmed July 10, 1902. (87 N. W. 117; 8 D. L. N. 373.) 

STATE OF MICHIOAN v. DON M. DICKINSON AND FRANK OUELLET. 

Supreme Court Error to Circuit Court. St. Clair County. " 

Action in ejectment. The State bronght action to recover certain lands 

situated on Stromness or Dickinson Island, being a part of St. Clair Flats 

in St. Clair County. Defendants had judgment. Submitted Nov. 21, 

1901. Affirmed Dec. 30, 1901. (88 N. W. 621; 8 D. L. N. 922.) 
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PROHIBITION CASES, IN SUPREME COURT, DISPOSED OF UP 

TO JUNE 30, 1902. 

AUGUSTUS C. STBLLWAQKN, ADMINISTRATOR OF THB ESTATE OF CHRIS- 
TOPHER M0RO88, V. EDOBR 0. DDRFEE, PROBATE JUDGE OF 
WATNB COUNTY. 

Supreme Court. Certiorari to Circuit Court. Wayne County. 

Proceeding to review an order digmisainf; an appeal for writ of prohibi- 
tion to Edgar 0. Dnrfee, Probate Judge. (Bee 1901 report, page* 32, 33.) 
Babmitted Nov. 21, 1901. Affirmed March 26, 1901. (89 N. W. 728; 8 
D. L. N. 1204.) 



Supreme Court. Application for writ of prohibition to prohibit the 
Auditor General from canceling certain tax deeds, issued under the home- 
stead proyjaion of the tas law. Submitted Feb. 11, 1901. Writ granted 
June 24, 1902. (91 N. W. 153; 9 D. L. H. 249.) 



ASSUMPSIT CASES, IN CIRCUIT COURTS, PENDING JUNE 80, 
1902. 

The People vs. Charles L. CoflQn. Assumpsit. Wayne County. 
The People vs. James Q. Barton. Assumpsit. Wayne County. 
The People vs. Henry Merdian. Assumpeit. Wayne County. 
The People vs. Charles R. Wilson. Assumpsit. Wayue County. ■ 
The People vs. Joseph F. Doyle. Assumpsit. Wayne County. 
The People vs. Oliver M. Gardner. Assumpsit. Wayne County. 
The People vs. Charles C. Canny. Assumpsit. Wayne County. 
The People vs. Hugh O'Connor. Assumpsit. Wayne County. 
The People vs. Ernst L. Shurley. Assumpsit, Wayne County. 

Daniel McCoy, Treasurer of the State of Michigan vs. Frank C. 
Pingree, Frank C. Andrews, Homer McGraw, Fred S. Osborne, Ward L. 
Andrns, Joseph Schrage and Henry K Andrews. Assumpsit. Wayne 
County. 

George A, Loud, Henry M. Tx>ad, Edward F. Loud, co-partners, doing 
business under firm name of H. M. Loud's Sons v. Edwin A. Wildey, Com- 
missioner of State Land Office, Perry F. Powers, Auditor General, Peter 
E. Bhien, State Trespass Agent and Geoi^ F. Russell, State Trespass 
Agent. Assumpsit. Iosco County. 

George A. Loud, Henry M. Loud and Edward F. Iiond, co-partners, 
doing business under firm name of H. M. Loud's Sons v. Edwin A.* Wildey, 
Peter Sbien and George F. Rnssell. Assumpsit. Iosco Connty. 
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EJECTMENT CASES, IN CIRCUIT COtJKT, DISPOSED OF UP TO 

JUNE 30, 1902. 

BMELINB M. QBANT t. CHARLBa L. FRENCH. 

Circuit Court. Bay County. Ejectment. 

Ejectment proceedings against a homesteader. Case settled by parties 
and stipulation of discontinuance filed August 28, 1901. 



EJECTMENT CASES, IN CIBCCIT COURTS, PENDING JUNE 80, 
1902. 

Jane A. Sheldon ts. John D. Dingman. Arenac County. 
Oeorge E. Banney ts. Earl OrifBs. Oceana County. 
CharleB B. Williams et al ys. Anson Love, and Boscoe D. Diz, Auditor 
Qeueral. Alpena County. 
Andrew 0. Maxwell vs. John LaMie. Arenac County. 



PROHIBITION CASES, IN CIRCUIT COURTS, DISPOSED OF UP 
TO JUNE 30, 1902. 

THE PBOPLB EX RBL. HORACE M. OREN, ATTORNBT GENERAL v. THE COM- 
MON COUNCIL OP THE CITT OP GRAND RAPIDS AND LEO A. CARO, 
CITY COMPTROLLER. 

Circuit Court. Kent County. Application for writ of prohibitioD by 
the Attorney General to prohibit and restrain the Common Council of 
Grand Bapids and Leo A. Caro the City Comptroller of said city, from 
allowing or paying or issuing orders to any alderman of said city, for 
the making or procuring to be made of jury lists, physicians' lists, or dog 
list. Submitted. Writ issued September 11, 1901. 
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BEPLEVIN CASES, IN CIRCUIT COURTS, PENDING JUNE 30, 1902. 
William C. Sterling v. Menzo Swart, Arenac County. 



TRESPASS CASES, IN CIRCUIT COURTS, DISPOSED OP UP TO 
JUNE 30, 1902. 



Circuit Conrt. Bay Coanty. Action for damages for tlie deetrac- 
doa of flsh nets. Jadgtnent rendered for plaintiff. Case removed to 
Bapreme Court on writ of error. 



TRESPASS CASES, IN CIRCUIT COURTS, PENDING JUNE 30, 1002. 

People of State of Michigan vb. Qeorge B. Holmee and Jobn Nicholson, 
co-partnera. Alpena County. 



APPEALS UNDER INHERITANCE TAX LAW (ACT 188 PUBLIC 
ACTS 1899), DISPOSED OP UP TO JUNE 30, 1902. 

In the matter of estate of Nicholas Larzalier (deceased). Macomb 
County. Claim of Appeal filed July 6, 1901. Tax in dispute paid by the 
estate. 

In the matter of the estate of Horace Richmond (deceased). Clinton 
County. Claim of appeal filed Nor. 26, 1901. Settled April 28, 1902. 



APPEALS UNDER INHERITANCE TAX LAW (ACT 188 PUBLIC 
ACM, 1899), IN CIRCUIT COURTS, PENDING JUNE 30, 1902. 

la the matter of the estate of John A. Thorp, deceased. St Joseph 
County. 
In tiie matter of estate of Julia A. Edson. Wayne County. 
In the matter of estate of Henry W. Uerriam. Wayne County. 
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Hon. Horace M. Oren, Attorney Oeneral, Lanaisg, U ichigan : 

Hy Dear Sir — Id accordance with your request I anbrnit herevith report 
of collection o( Michigan's Spanish War claim and Civil War interest 
claim against the United States, as follows : 

SrANIBH WAB CLAIM. 

In my last re[»ort to yon covering the period from March 7, 1901 to July 
1, 1901, I explained the nature and condition of the Spanish war claim 
somewhat in detail. In that report the amounts uncollected and not 
settled by the accounting officials of the Treasury department were given 
as follows: 

Second installment 181,494 46 

Third installment 12,433 98 



This report covers the period from July 1, 1901 to July 1, 1902, During 
that time the second installment has been entirely settled and the third 
installment nearly so. Ko payments were made during the year upon the 
third installment, but my information is that it has been pass^ upon 
by the examiner and that the reviewer has nearly finished his work. I 
expect a final adjustment by the Treasury Department in the course of a 
few days. 

The second installment has been entirely settled and the sum of 
$25,859.59 has been collected — the balance having been disallowed. 

The balance of this installment was disallowed for the reason that the 
expenses were incurred by the State for troops after they were mustered 
into the United States service and without authority from the war de- 
partment. 

The allowances on the second installment were made upon the following 
dates and in the following amounts : 

December 19, 1901 |24,045 29 

June 9, 1902 1,814 30 

Total amount 125,859 69 
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The following is a atatement showing for what expenditures the above 
parmeuta were made: 

^aval Reservea, clothing and equipment f 16,124 02 

BntMistence after troops were mtiatered into 
United States nerrice and before United 

States Commissar; was ready to subsiBt 7,174 31 

Pay of Naval Beserves 1,746 96 

MiBCellaneona 1,814 30 

Total 125,859 59 ■ 



All that remainfl of the Spanish war claim to be settled ia the third 
inatallment covering "Transportation" and amounting to 112,433,98. The 
total amount collectecl by me to date is f377,342.58. 

CIVIL WAB INTBBBBT CLAIH. 

On July 1, 1861 the State iaaued |1,249,400 of booda, bearing interest 
at 7 per cent per annum, payable aemi-aniinally.. The iaaue was authorized 
by an act of the Legislature paaaed at an extra aession on Hay 10, 1861. 
The bonda were redeemable at the "pleaaure of the State" at any time 
within, or at the expiration of 25 years from January 1, 1861. 

The proceeds from the sale of these bonds were used to organize, and 
equip Michigan's volunteer regiments for service in the War of the Re- 
bellion. Congress provided by an act approved Jnly 27, 1861, and joint 
resolution approved March 8, 1862 for the reimbursement of the states of 
expenaes incurred by them in aiding the United States in suppressing the 
insurrection. Michigan presented claima amounting to (1,203,768.32 and 
waa allowed and paid 1849.277.43. Among the items disallowed was in- 
terest paid by the State on the above mentioned bonda to Anguat 20, 1866, 
and alao loss sufifered by discount upon the sale of the bonds, all of 
which amounted to (320,488.32. I have been unable to ascertain why in- 
terest only to Auguat 20, 1866 waa presented, instead of the entire amount 
of interest paid out by the State. Subaequently the United States Su- 
preme Court in the case of the State of New York decided that interest 
upon war loan bonds should be reimbursed to the states by the United 
States. It waa found, however, that Michigan's claim having been once 
diaallowed could not, under the practice of the Treasury Department, be 
reopened and allowed under the deciaion of the Supreme Court of the 
United States. Co-operating with several other states we succeeded in 
having an act paased by Congress on February 14, 1902, reopening our 
claim, in common with those of other states, and authorizing the Secre- 
tary of the Treasury to examine and allow it. 

I assume that in this report yon merely wish the essential facts and I 
will not, therefore, describe in detail the ateps which it was necessary 
for us to take in order to secure the enactment of the enabling act by Con- 
gress to reopen the claim in the Treasury Department, and the nature 
and amount of proof which we found it neceasary to collect and present 
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to tbe Comptroller of the Treasury and the Auditor for the War Depart- 
ment in accordance with the established practice and regnlationB of that 
department. 

The work of- preparing the claim was commenced about February 14, 
1902 and the claim was settled and certified to Oongreas for appropria- 
tion on Jane 6, 1902 in the sum of f382,167.62. GoTemor Bliss has re- 
ceived check for this amount. 

BespectfuU; sobmitted, 

RALPH STONE, 
t Agent for Michigan. 
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Statemeot of money collected and tnmed over to the State Treasurer 
during the flBcal year ending June 30, 1902, through proceedings inati- 
tated in the Probate Coarits of the respective conntiea, from estates which 
had esdieated to the State ander Act 238, Public Acta of 1897 : 

All^an County : 

George White estate $55 96 

Berrien County: 

Henry Smith estate 486 73 

Hillsdale County: 

Lewis 8. Keith estate $3 69 

James Blass estate 8 26 

Isaiah Oreen estate 2 95 

T. Kronkite estate 4 30 

Mathew Gragan estate 22 08 

Anna McManus estate 29 05 

Mary C. Britton estate 40 93 

Ill 26 

Kent County : 

William Fuller estate f4 45 

John H. Dolan estate 50 

John Heyer estate 1 48 

Joseph Fellows estate 49 

Rachel Lapham estate 25 65 

Ed. Leeland estate 190 13 

Mary Badeke estate 7 32 

230 02 

Livingston County : 

Peter J. Faze estate |42 93 

Louisa Sherman estate 43 38 

John Weimaster estate 86 07 

172 38 

Marquette County : 

Charles G. Flack estate fl4 47 

A. Olson estate 9 90 

24 37 

St. Joseph County : 

Jane Falker estate ) 

Sarah O. Thompson estate f 15 69 
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Btatement of money collected and turned over to State Treaaoier, 
ttarongh the eflortg of the Attorney General, with the co-operation of the 
medical aaperintendenta of the rarioua asylnms and the judges of probate 
of the various counties, during the fiscal year ending June 30, 1902, aa a 
reimbursement to the State for the support of certain insane persons at 
State asylums. 



Estate of— 

John Cooper of Lapeer County ^400 00 

Elias A. Brockway of Livingston County. , 56 90 

Oideon Martin of Livingston County 261 17 

Latitia Sheep of Livingston County 81 73 

Jane Fox of Macomb County 956 39 

Mary Jane McQuade of Macomb County. . . 98 41 

Wm. H. Horton of Oakland County 983 21 

Grace M. Noble of Oakland County 435 16 

Geoi^ L. Swindt of Saginaw County 186 83 

Jane Folkert of St. Clair County 982 56 

John A. Frev of Washtenaw Conntv 170 60 

Avis E. Woodruff of Wayne County 160 31 



Estate of— 

Margaret Pax of Allegan County J9 05 

Elias Porter of AUegan County 72 00 

John Donahue of Berrien County 113 15 

Margaret Leeland of Branch County 71 82 

Lavinia Failing of Calhoun County 240 00 

Beuthuaan Van of Calhoun County 209 52 

Abraham White of Clinton County 93 10 

Martha Averill of Eaton County 165 96 

Henry L. Field of Eaton County 180 00 

Herbert J. Lord of Baton County. 40 93 

Alex. Sherman of Eaton County 96 48 
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Peter B. Anthony of Ingham Count; |95 96 

Fannie McKinley of Jackeon Goanty 40 64 

Michael Hoy of Kalamazoo Goun^ 177 05 

Mary A. Stanley of Kalamazoo Goanty 120 00 

LewiB M. Bark of Kent County 128 78 

Harriet M. Bates of Kent Goanty 612 00 

James H. Base of Kent County 400 00 

Maggie Post of Lenawee County 108 00 

Lucius G. Hotchkiss of Monroe Goanty. ... 95 50 

David Bchweigert of Saginaw County 200 00 

J. W. Fitzgerald of County not reported. . 36 00 



Estate of— 

Lake McNeam^ of Isabella Goanty (161 66 

Henrietta Jaschke of Manistee County. . . . 775 00 

Addie E. Snyder Count; not reported .... 100 01 



Estate of — 

Uai^aret Ann Demming of Mackinac Connty. . 



«9,213 87 
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statement of proceedings, daring the fiscal year ending June 30, 1902, 
for the deportation of certain insane persona, who were being maintained 
in the asylums of this State, pending the determination of the plaoe of 
their legal residence. 

IN THE MATTER OF ELIZA A. HALL, AN INSANE PEStSON. 

Proceedings for deportation of Eliza A. Hall an insane person, from 
Michigan to Nebraska. Eliza A. Hall was committed to the Northern 
Michigan Asylnm for the Insane at the expense of the State on order from 
Probate Court from Cheboygan County, commitment gave her legal 
residence as Nebraska. Matter taken up with the authorities of that 
State and arrangement made that she be received at the Nebraska Hos- 
pital for the Insane at Lincoln, Nebraska, she was subsequently trans- 
ferred there. 

IN THE MATTER OF WM. V. EDWARDS. AN INSANE PERSON. 

Proceedings for deportation of Wm. V. Edwards, an insane person, from 
Michigan to Illinois. Wm. V. Edwards was admitted to the Michigan 
Asylum for the Insane at Kalamazoo at State expense, as an indigent in- 
sane person on order of Probate Court of Eaton County. This man es- 
caped from the Illinois Eastern Hospital at Kankakee in June, 1901, ap- 
plication made to the authorities of that institution to receive bim was 
refused under a rule that no patient who bad been absent from the insti- 
tution longer than ninety days could be taken back without a new 
order. The matter was taken up with the Attorney General of Illinois 
and arrangements made to receive Mr. Edwards at the institution from 
which be escaped, he was subsequently taken there by the asylum au- 
thorities. 

IN THE MATTER OF EDWARD F. BTERS, AN INSANE PERSON. 

Proceedings for deportation of Edward F. Byers an insane person, 
from Michigan to Wyoming. Edward F. Byers was admitted to the Mich- 
igan Asylum for the Insane at Kalamazoo at the expense of the County of 
Van Buren, on order of the Probate Court of that County until his legal 
residence should be ascertained. Proofs in case show that Edward F, 
Byers went to Wyoming with hie parents in year 1888, and lived there 
until March, 1893, when he became insane and was sent to the Asylum for 
the Insane at Evanston, Wyoming, remaining there until June, 1901. He 
was released by the superintendent of that institution and his fare paid 
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to Omaha, Neb., from there his fare was paid to Lawton, Michigan, by his 
mother, who had preceded him to Uichigan by two years, after hia arriTal 
here was cared for by his relatives, and on becoming violent, application 
made for his admittance to the asylum in this Btate. Matter taken np 
with the Ooveroor of Nebraska and arrangement made for his return 
to the asylum in Nebraiika. 

IN THB HATTER OF DANIEL FLTNN, AN INSANE PERSON. 

Proceedings for deportation of Daniel Flynn, an insane person, from 
Michigan to Ohio. Daniel Flynn was committed to the Michigan Asylum 
for the Insane at Kalamazoo as an indigent insane person, on the order of 
the Probate Court of Lenawee County at the expense of that county. It ap- 
peared from the sworn statement that Daniel Flynn had been an inmate, 
of the asylum at Toledo, Ohio, investigation wae had and developments 
showed that he had been diBcharged from that institution "as recovered," 
he came to Michigan, obtained employment, seemed to be perfectly 
sane, and gained a residence in the State, after living in this State for 
over a year, again became insane, be having been sane on his arrival and 
as he had acquired a l^al residence in this State, proceedings for deporta- 
tion were dropped. 

IN THE HATTER OF HARY E. BOWSHER, AN INSANE PERSON. 

Proceedings for deportation of Mary E. Bowsher, an insane person, from 
Michigan to Ohio. Mary E. Bowsher was committed to tbe Northern Mich- 
igan Asylum for Insane at Traverse City by the Probate Court for the 
County of Arenac, which found that she had not acquired a legal residence 
in the State, but had a legal residence in Paulding County, Ohio. Investiga- 
tion developed that Mrs. Bowsher arrived at Saganing, Arenac County, 
about the 13th day of May, 1899, becoming insane within a very short time, 
she was committed to said asylum on January 14, 1900. AflQdavits estab- 
lishing the residence of Mrs. Bowsher in Ohio were procured and pre- 
sented to the Governor of that State, who laid the matter before the Gen- 
eral Assembly, which passed a resolution authorizing the superintendent 
of the Toledo State Hospital to receive and care for her as a State chai^. 
She was transferred on the 26th day of May, 1902. 

IN THE HATTER OF LETTIE TATDH. AN INSANE PERSON. 

Lettie Tatum was admitted to the Michigan Asylum for the Insane 
at Kalamazoo, to be maintained at the erpense of the State of Michigan 
until her legal residence could be established, aa an indigent insane person ; 
by order of the Probate Court from County of Calhoun. The facts of this 
case as near as can be ascertaiued are that Lettie Tatum came to the Battle 
Creek Sanitarium for treatment, she remained there for some time, as a 
charity patient, she left the institntion, but later on returned. She claimed 
her father, mother, brothers and sisters were dead and that she had 
no relatives, and since her mother's death she had been going from place 
to place trying to obtain relief from insomnia and nervousness, her address 
was given as San Antonio. Texas. Letters of inquiry have been written to 
various persons at that place, as well as many others, by which we have 
sought to obtain sufficient evidence to establish her legal residence; a 
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number of answers have beea received, but none of which contain an^ 
definite information or disclose any person who might be a relative to 
whose care she might be entrnated. 

IN THE MATTER OF WM. H. DAKLINO, AN INSANB PERSON. 

William H. Darling was arrested on the streets of Yicksbarg, Kala- 
mazoo Coanty, bejng in a dazed condition, inqair; developed the facts 
that his home was in Chicago, 111., and that he bad formerly been an in- 
mate of the Elgin Insane Asylum ; correspondence waa entered into with 
the authorities of that asylnm and they refused to receive him on the 
ground that he had been paroled and discharged, he was sabeeqnently 
delivered in Chicago to the Sheriff of Cook County, 111. 



PBOCEEDiyOS FOB DBPOETATION OF INSANE PERSONS, PEND- 
ING JUNE 30, 1902. 

In the matter of Minnie M. Andrews, an insane person, claimed to be a 
resident of Missouri. 

In the matter of Joseph Martin, an insane person, claimed to be a resir 
dent of California. 
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SCHEDULE K. 



LUt of InsnraDce companies whoee articles of association, amendments 
to articles of association, etc., have been approved dnrinj; the fiscal year 
ending June 30, 1902, and a statement of the amonnt of money received 
aa approval fees: 

American Benevolent AsBociation. (Name changed to) American 
Health & Accident Insurance Company. Amendment to articles of as- 
sociation. Approved Jnly 11, 1901. Approval fee, fS. 

Korthem Michigan Benefit Association of Manistique. Amendment to 
articles of aasociation. Approved July 29, 1901. Approval fee, f5. 

Michigan Millers Mutual Fire Insurance Co. of Lansing, Michigan. 
Amendment to articles of asBociation. Approved July 29, 1901. Approval 
fee, fg. 

Monroe & Lenawee County Farmers' Mutual Fire Insurance Company. 
Amendment to charter and by-laws. Approved Oct. 1, 1901. Approval 
fee, <&. 

Peninsular Accident Society of Bay City. Articles of association ap- 
proved Oct.. 1, 1901. Approval fee, ^. 

Fanners' Mutual Fire Insurance Company of Calhoun County. Amend- 
ment to articles of association. Approved Nov. 4, 1901. Approval fee, fK. 

Patrons* Mutual Fire Insurance Company of Gratiot County. Articles 
of association. Approved March 4, 19&i. Approval fee, (6. 

Ann Arbor Sick and Accident Benefit Association qf Ann Arbor. 
Articles approved Jan. 9, 1902. Approval fee, $5. 

Farmers' Mutual Fire Insurance Company of Ionia. Amendment to 
charter. Approved Jan. 24, 1902. Approval fee, f6. 

Monitor Insurance Company of Oakland County. Amendment to 
charter. Approved Jan. 23, 1902. Approval fee, (5. 

Orangers' Mutual Fire Insurance Company, (Limited) of Newaygo and 
Masfc^on Counties. Amendment to articles of association. Approved 
Feb. 8, 1902. Approval fee, |5. 

Orangers' Mutual Fire Insurance Company, (Limited) of St. Gitdr and 
Macomb Counties. Amendment to articles of association. Approved Jan. 
31, 1902. Approval fee, |6. , i 

1 1, "^ 
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Citizens' Life Insarance Compan; of Detroit. AmeDdment to articles 
of associatioD. Approved Feb. 4, 1902. Approval fee, f 5. 

The Home Mntual Life losurance Company of Benton Harbor. Amend- 
ment to articles of association. Approved Feb. 25, 1902. Approval fee, |6. 

Patrone' Mutual Fire Insurance Company of Lenawee County. Amend- 
ment to articles of association. Approved March 10, 1902. Approval fee, 
»5. 

Patrons' Mutual Fire Insurance Company of Michigan, (Limited). 
Articles of association. Approved March 22, 1902. Approval fee, $6. 

North American Accident Association of Saginaw. Articles of asso- 
ciation. Approved April 17, 1902. Approval fee, $5. 

Farmers' Mutual Fire Insurance Company of Reed City. Articles of 
association. Approved April 19, 1902. Approval fee,f5. 

American Mutual Aid Society of Detroit. Amendment to articles of 
association. Approved April 19, 1902. Approval fee, f 5. 

Ann Arbor Railroad and Steamship Employes Belief Association. 
Amendment to articles of association. Approved May 7, 1902. Approval 
fee, f5. 

The Preferred Hospital and Accident Association of Flint. Articles 
of incorporation. Approved May 7, 1902. Approval fee, f 5. 

American Annuity Association of Detroit. Articles of association. 
Approved June 4, 1902. Approval fee, f6. 

The FeniDsqIar Accident Society of Bay City, Amended articles of 
association. Approved June 7, 19(^. Approval fee, (5. 

Ann Arbor Railroad Employes Belief Association. Amendment to 
articles of association. Approved June 14, 1902. Approval fee, f 5. 
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SCHEDULE L. 



Statemeot of money collected and turned over to the State Treasnrer, 
tbroagh the eflForte of the Attorney Oeoeral, also including the Bom 
received as fees for approving articles of association, etc., of insarance 
companies for the fiscal year ending June 30, 1902. 

Received of United States Government on HicUgan's Spanleh War Claim 

(Schedule Q) 121.045 29 

Received from Escheated BeUtes (Sobedule H) 1,096 41 

Received from Batates of Insane Persone (Schednle I) 9,S13 87 

Received as Insurance Approval Fees (Schedule K) 120 00 

Received from Oranlte State Provident Association and David A. Tagesrt, 
Assignee, by Edward C. TanHusan. Receiver, to reimburse the State tor 
expenses on account V said cause 12,287.03, and |1,000 as attorney fees, 
to be paid to Fred A. Mavnard for services 3,287 03 

9S7.761 00 
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Official opinions renderei} during the fiBcal year which are deemed to be 
of general interest. 

INSOLVENT BUILDING AND LOAN A8SOCIATION.— Persons hold- 
ing full paid stock, are not preferred creditors, the same rale applies to 
such stock in the hands of innocent parchasera for value; "such stock 
being evidence of their interest in the assets remaining after paying gen- 
eral creditors." 

Lansing, July 1, 1901. 
Hon. Pred M. Warner, Secretary of State, Capitol :« 

Dear Sir — I am in receipt of your communication of July 10th relative 
to the failure of the Citizen's Building and Loan Association of Flint, 
Michigan. You state that before the failure of this association, or at least 
before its financial embarrassment waa known to the public or to your 
department, certain stock had become matured, and was taken up by the 
secretary and orders issued for the payment thereof. That these orders 
were drawn upon the treasurer of the association and were signed by the 
president and secretary of the association and made payable to the order 
of the payee. In this connection you submit the following questions for 
my consideration : 

First. Are such orders, when held by the original payee or owners of 
the stock surrendered, preferred claims and entitled to be paid in full 
instead of sharing in the general distribution of the assets of the asso- 
ciation ? 

Second. Where such orders were sold to the bank prior to the failure 
of the association, would they be preferred claims in the hands of the 
bank ? 

Third. At the time of the failure of the association its account at the 
bank was overdrawn |700. I would like your opinion as to whether the 
claim of the bank for the amount of this overdraft is a preferred claim, 
and should be paid in full ? 

In my opinion the first two questions submitted are fully covered by the 
rule laid down by Bndlich on Building Associations, second edition, sec- 
tion 614, from which I quote as follows: 

"The true rule upon this subject is undoubtedly that laid down by the 
Supreme Court of Pennsylvania : 'When a building association has failed 
to fulfill the object of its creation and has become hopelessly insolvent 
• • « » "after expenses incident to the administration of its assets 
are deducted, the general creditors, if any, should be first paid in full, 
and the residue of the fund should be distributed pro rata, among those 
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whose claimB are based upon stock of the aBBOclation, whether they hare 
withdrawn and hold orders for the withdrawal value thereof, or not. 
Both classes are eqnall; meritorious, and in marsbaling the assets neither 
is entitled to priority over the other. The claims of each are alike based 
upon their relation to the association as members thereof.' (ChriBtian's 
Appeal, 102 Pa. 181, 189.) It is but a logical carrying out of this prin- 
ciple, that, in cases of insolvency of associations in which a question of 
distribution can arise between holders of matured and holders of no- 
matured stock, — e. g., in a serial association, — no preference is to be ac- 
corded to the former bat both classes are to share pro rata in what is left 
after satisfying outside creditors, other preferred claimants being out of 
the way. In short, the order prescribed by the by-laws of a building asso- 
ciation for the payment of money out of its treasury to the different classes 
of -holders of ordinary stock in the regular course of its busineBS, does not 
apply to the distribution of its assets when insolvent ; and neither would 
that order apply, in such cases, to the payment of different individuals in 
the same class of preferred stock. The basis of the distribution in sach 
cases, is not the rule of the association expressed in its by-laws, standing 
alone, bat the supreme rule of equality and mutuality, and the controlling 
inquiry is the amount paid in by the meml)er, not the date of the issue of 
his stock nor that of its maturity or of any notice to withdraw." See 
also Post vs. Building and Loan Association, 79 Tenn. Bep. 418, 419. 

In the case of Towle v. American Building and Loan Association, 76 
Fed. 938, it was held that in case of the insolvency of a building and loan 
association, persons holding certificates of full paid stock were not pre- 
ferred creditors of the association, and that the same rule would appl; 
to such certificates in the hands of innocent purchasers for value. 

I also wish to quote from the opinion in the case of Christian's Appeal, 
102 Fa. 6t., as follows: "Orders issued to withdrawing stockholders are 
merely evidence of their interest in the assets remaining after paying 
general creditors." 

The weight of authority, in my opinion, clearly establiBhes the rule that 
a preferred claim against a building and loan association in case of insol- 
vency, must be based wholly on outside transactions, as distinguished 
from transactions as a stockholder of the association. 

Applying this rule to your first question, I would say that, in my 
opinion, the orders in question would not constitute a preferred claim 
in favor of the holder, and the same would be true under the ruling in 
the case of Towle v. American Building and Loan Association, with re- 
spect to such orders in the hands of purchasers thereof. 

In the case of the overdraft referred to in your third question, the 
bank would unquestionably stand in the position of a general creditor 
and would be entitled to priority in the payment thereof, as distinguished 
from the claims of the stockholders of said corporation, under the deci- 
sions above referred to. 

Respectfully yours, 

HORACE M. OREN, 

Attorney General. 
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GAME AND FISH LAW.— Section 10, Act 217, Public Acts of 1901, 
constroed to be unconHtitutiooal, otber section valid. The provisions 
of the lav prior to the passage of said act telatlve to quail, spruce-hen, 
woodcock and partridge, would not be repealed by Section 21, and 
remains in force. 

, Lansing, July 19, 1901. 

Hon. Grant M. Morse, State Game and Fish Warden, Portland, Michigan. 

Dear Sir — Your letter of June 22 received, in which you call attention 
to an act of the Legislature of 1901, entitled "An act to revise and amend 
the laws for the protection of game and birds," being House enrolled No. 
410, and especially Section 10 of said act, which relates exclusively to 
quail, spruce-hen, woodcock and partridge. This act, as it originally 
passed the House was amended in several important particulars by the 
Senate, and in which amendments the House refused to coocur. A com- 
mittee on conference was appointed in each House, to which the matters 
of difference between the two Houses were referred. A report was agreed 
upon, and as reported to the House by the House committee, was adopted 
by the House of Representatives, as shown by the Legislative Journal 
of date May 27, 1901, page 931, in which action of the House the Senate 
concurred, under date of May 28, 1901, as shown by the Senate Journal of 
that date, page 723, after adoption of the report of the Senate committee 
on conference. An examination of the report of these committees clearly 
shows that Section 10 of thebill a» passed by both Houses of the Legis- 
lature, differs materially from Section 10 of the bill as enrolled and 
signed by the Governor and filed in the OflSce of the Secretary of State. 

Section 10 as agreed to by both branches of the Legislature, reads as fol- 
lows: "No person shall injure, kill or destroy, or attempt to injure, kill 
or destroy, by any means whatever, any ruffed grouse, commonly called 
partridge, or any colin, commonly called quail, or any spruce-hen or wood- 
cock, save only from October 15th to November 30th, both inclusive of 
each year: Provided, That in the Upper Peninsula partridge may be 
killed from October lat to November 30th, both inclusive in each year. 

In the enrolled bill as signed by the Governor, this section reads as 
follows: "No person shall injure, kill or destroy, or attempt to injure, 
kill or destroy by any means whatever, any ruifed grouse, commonly 
called partridge, or any colin, commonly called quail, or any spruce 
hen or woodcocJi, save only from October Ist to November Hltth, both 
inclusive in each year: Provided, That in the Upper Peninsula part- 
ridge may be killed from October 1st to November 30, both intrlusive 
in each year,'" 

There is nothing in this Section as signed by the Governor, to indicate 
the intent of the Legislature, when we take into consideration the fact 
that as enrolled and approved by the Governor, it did not correspond with 
Section 10 as passed by the two Houses of the Legislature. Therefore 
the discrepancy cannot be treated as a mistake or omission which the 
courts would have authority to correct or supply. 

It will also be noticed that the proviso in said Section, as agreed to by 
both branches of the Legislature, is the same as found in Section 10 of 
the bill as signed by the Governor. But when we take into consideration 
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the general rale that a proviso is a subsidiary and dependent part of the 
Section to which it is appended, it is at once apparent that if the balance 
of the Section is nnconstitutional for any reason, the proviso must fall 
with it. 

The Constitution of this State, Article 4 of Section 14, provides, "Every 
bill and concurrent resolution, except of adjournment passed by the Leg- 
islature, shall be presented to the Governor before it becomes a law. If 
he approve, he shall sign it, but if not, he shall return it with his objec- 
tions to the House in which it originated, which shall enter the objec- 
tions at large upon their Journal, and reconsider it, etc." 

No bill can become a law under the ConHtitution of this State, except 
in compliance with the provisions of said Section, and also Section 19 of 
Article 4, which provides, among other things, that no bill or joint reso- 
Intlon shall become a law without the concurrence of a majority of the 
members elected to each House, etc. It haa uniformly been held in this 
State that an examination of the Jonrnals of the Legislature may be had 
for the purpose of determining whether the methods of the constitution 
have been followed in the passage of laws. 

Rode T. Phelps, 80 Mich. 608, and cases cited. 

The Legislative Journals clearly show as above indicated, that Section 
10 of said act, as passed by both Houses of the Legislature, was not pre- 
sented to the Governor for his approval in accordance with the pro- 
visions of Section 14 of Article 4 of the Constitution of this State, and 
neither Section 10 of said act as passed by the Legislature, nor as ap- 
proved by the Governor can be treated as a legal or constitutional pro- 
vision. 

Rode V. Phelps, supra. 

American and English Ency. Law, 1st Edition, Volume 23, pages 185 
and 186. 

80 far as 1 am able to find, the other Sections of said act as enrolled 
and signed by the Governor correspond with the provisions of the bill as 
agreed and passed by both branches of the l>gislature. 

.Section 10 of said act being anconstitational, it is important to ascei^ 
tain what effect this would have upon the balance of the act. 

The case of Rode v. Phelps, supra, is one in which the constitutionality 
of the Liquor Law of 1889, Act No. 213, was under consideration in the 
Supreme Court. This act as enrolled and signed by the Governor, differed 
materially from the act as passed by the I^gislatare. On page 508 the 
court makes use of the following language: "These radical differences 
between the act found upon the statute books, and the bill as it passed, 
preclude any idea of attempting to save any portion of the act. It was 
never passed by the Legislature and is null and void, leaving the act of 
1887 in force." 

It is a general rule if the invalid portions can be separated from the 
rest, and if after their excision there remains a complete intelligible and 
valid statute, capable -of being executed and conforming to the general 
purpose intent of the Legislature as shown in the act, it will not be ad- 
judged unconstitutional in toto, but sustained to the extent of its validity. 

Black on Interpretation of Laws, page 96. 

American and English Ency. T^w, 1st Edition, Volume 23, page 186. 

An examination of the opinion in the case of Rhode v. Phelps, su]>ra, 
clearly shows that the act under consideration was held unconstitutional 
because of the fact that the ^screpancies in the act as passed by the 
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LegiBlature, and as enrolled and signed b; the Governor, was bo great aa 
to affect the act in itB entirety, and the language quoted therefrom Beema 
to indicate that had it been otherwise, an attempt would hare been made 
to save that portion of the act not thuH affected. 

In the case of Chambe v. Wayne, Probate Judge, 100 Michigan 112, it 
was held by the Supreme Court of this State, that a statute unconBtitu- 
tional in part may be valid as to the remaining portions. 

In the case of Oraham v. Maskegon County Clerk, 116 Uicfa. 571, it was 
held that if by striking from an act all that relates to an object not indi- 
cated by the title, that which is left is complete in itself and sensible, and 
wholly independent of what it rejected, it must be sustained as constitu- 
tipnal. 

There are numerous authoritieB which hold that where a change is 
made after the passage of a bill by the Legislature, and before its ap- 
proval by the Governor, that such change invalidates the act in those 
states where the enrollment is not conclusive. 

Bode V. Phelps, supra. 

An examination of these cases however, clearly show that the several 
acts under consideration were held to be unconstitutional as a whole, for 
the reason that the valid and invalid portions could not be separated, 
leaving a complete, intelligible and valid statute capable of being 
executed and conforming to the general purpose and intent of the Legis- 
lature as shown by the act. 

. Bearing upon this question, I desire to quote from Cooley's Constitu- 
tional Limitations, 6th Edition, commencing on page 209 aa follows: 
"It will sometimeB be found that an act of the Legislature, is opposed in 
some of its provisions, to the constitution, while others, standing by them- 
selves, would be unobjectionable. So the forms observed in passing it 
may be sufficient for some of the purposes sought to be accomplished 
by it, but insufficient for others. In any case the portion which conflicts 
with the constitution, or in r^ard to which the necessary conditions have 
not been observed, must be treated as a nullity. Whether the other parts 
of the statute must also be adjudged void because of the association, 
must depend upon a consideration of the object of the law, and in what 
manner and to what extent the unconstitutional part affects the remain- 
der. " • • where therefore, a part of a statute is unconstitutional, 
that fact does not authorize the courts to declare the remainder void 
also, unless all the provisions are connected in subject-matter, depending 
on each other, operating together for the same purpose, or otherwise 
so connected in meaning that it cannot be presumed the Ijegislature 
would have passed the one without the other " • • • jf^ when the 
unconstitutional portion is stricken out, that which remains is com- 
plete in itself, and capable of being executed in accordance with the 
apparent legislative intent, wholly independent of that which is re- 
jected, it must be sustained." 

Applying this rule to the act under consideration it is at once apparent 
that Section 10 is independent of the several other Sections of this act, 
and that this Section can be wholly eliminated and still leave the act 
complete in itself, and capable of being executed in accordance with the 
apparent L^slative intent. This being true the act must be held as a 
valid and constitutional enactment, after eliminating Section 10. 

Black on Interpretation of Laws, page 96. 

Cooley's Constitutional Limitations, 6th Edition, pages 209, 210, 211. 
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Berr; v. Baltimore, etc., 41 Md. 446. 

20 Amer. Bep. 69. 

State V. Piatt, 2 S. C. 150. 

16 Amer. Bep. 647. ' 

State V. Deal, 24 Pla. 293. 

12 Amer. State Bep. 204. Bee also diasenting opinion of Chief Justice, 
page 217. 

Section 10 of the act in question being eliminated it is next important 
to determine what, if any, provision of law exists relative to the hunting, 
injuring or killing, etc., of quail, Bpruee-hen, woodcock and partridge. 

Section 24 of the act in question repeals No. 105 of the Public Acts 
of 1893; Act Xo. SS of the Publi«- Acts of 1897; Act No. U2 of the Pub- 
lic .\ctB of 1897; Act No. 159 of the Public Acts of 1897; Act No. 91 of 
the Public Acta of 1899 ; Act No. 238 of the PnbUc Acts of 1899, and all 
other acts and parts of acts in conflict or inconsistent with the provisions 
of said act. 

An examination of this act as a whole clearly shows that it was not 
the intent of the Legislature to repeal all prior laws existing relative to 
the matters covered by said act, except as incident to the enactment of 
new provisions to take their places, and that the Legislature would not 
have wholly repealed the several acts mentioned in Section 24, without 
enacting new provisions covering the same siibject-matter. This is 
especially apparent when we examine the title to said act, which gives 
no intimation of an intent to repeal prior laws, and therefore Section 
24 in effect simply amounts to a repeal of prior laws in so far as they 
are inconsistent with the new act, in so far as said ai^t is a valid and 
constitutional enactment. This is clearly the law in this State as ap- 
plied by the Supreme Court in numerous instances. 

Spry Lumber Co. v. Loan and Trust Co., 77 Mich. 199. 

Bode V. Phelps, 80 Mich. 608. 

Campau v. City of Detroit, 14 Micb. 285. 

If the rule laid down by the Supreme Court in these cases is correct, 
to the effect that where an act is unconstitutional for any reason, the re- 
pealing clause falls with it, and the prior law relating to the subject- 
matter of the act remains in force, I can see no reason why the same 
rule would not apply where a separate and distinct section of the act 
was held to be unconstitutional and the balance of the actgood. 

In other words Section 10 of the act under consideration being uncon- 
stitutional. Section 24 which contains the rei>ealing clause, also falls in 
so far as it attempts to repeal the prior law relating to quail, spruce-hen, 
woodcock and partridge. On this question the cases of Berry v. Balti- 
more, etc., and State v. Piatt are in point. 

Therefore, in conclusion I would say that Section 10 of said act is un- 
constitutional beyond question. The balance of the act being independ- 
ent of Section 10 is complete in itself and capable of being executed in 
accordance with the intent of the Legislature, and is therefore valid. The 
provisions of law in force prior to the passage of said act relative to 
quail, spruce-hen, woodcock and partridge, would not be repealed by 
Section 24, and would remain in force. 

Bespectfolly yours, 

HORACE M. OREN, 

Attorney Qeneral. 
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JURISDICTION OF JUeTJCE OF THE PEACE ; PINES AND PENAL- 
TIES. Playing baseball on Sunday. A person violating the provi- 
BioQH of Section 5912 of the Compiled Laws of 1897, tan be arrested 
and if convicted fined ; fines and penalties distinguished. 

LaoBing, July 31, 1901. 

Mr. John P. O'Keefe, Prosecnting Attorney. Raginaw Michigan. 

Dear Sir — I have before me yours of the 2flth Inst, to Mr. Chase infer- 
ring to his letter to Mr. W. H. Allmao, of Merrill, Mich., which inferen- 
tially holds that a irtsod violating the provisions of Section 5912, C. L. 
1897, by playing baseball on Sunday, could be arrested, aiid, if found 
guilty, convicted and fined under the provisions of that section. You 
state that your local judges have held that a person cannot be arrested 
for violating the provisions of said Section, but that the only available 
remedy is to sue for the penalty tinder the provision of Section 9797, 
C. L. 1897. 

For answer thereto I would say that after an examination of the ques- 
tion presented, I concur in the conclusion reached by Mr. Chase. In Sec- 
tion 5912 a fine is imposed for the violation of its provisions, while Sec- 
tion 9797 refers to and provides that where a penalty or forfeiture is 
imposed and the wroiyiful act does not amount to a misdemeanor, the 
penalty or forfeiture may be recovered in a civil action. Although the 
terms "fines," "penalties" and "forfeitures" are often used indiscrimin- 
ately and synonymously, I do not think that they were so used here. 
And if that is the case, the provision of Section 9797 would not apply 
to and govern the collection of the fines imposed by Section 5912. One 
of the principal differences between a fine apd a penalty or forfeiture is 
in the nature of the proceeding in which the same is collected or enforced. 
In the language used in the American and English Encyclopedia of I^w, 
(2d Ed., Vol. i:{, p. fiil, "A fine is usually inigmsed by a court of law as a 
termination of and judgment in a criminal prosecution. " • • A 
penalty is usually recovered in a civil action, the form of which is in some 
instances designated by general law or by the particular penal statutes. 

An examination of Chapter 271 of the Compiled I>awa, referring to 
the "collection of penalties, flues and forfeited recognizances," of which 
Section 9797 is a part, indicates more clearly the difference between a 
fine and a penalty, and that it was not intended that the fine should 
necessarily be collected in a civil suit. Sections 1 to 17 of that chapter 
refer to penalties and forfeitures and provide for their collection by 
appropriate civil actions; while Sections 23 and following of that 
chapter refer to and provide a method for the recovery of fines imposed 
in criminal proceedings. 

.\n examination of the jurisdiction of justices of the peace indicates 
that it was intended to include within their criminal jurisdiction cogni- 
zance of all prosecutions for "offenses punishable by fine not exceeding 
one hundred dollars, or punishable by imprisonment in the county jail 
not exceeding three months, or punishable by both such fine and 
imprisonment." (Section 1019, C. L. 1897.) 

Resnectfully yours. 

HORACE M. OREN. 

Attorney General. ■ 
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BITLDIXQ AND LOAN ASSOCIATION.— Has the right to borrow 
money to carry out the purpose of the organization, in the absence of 
statutory prohibition, or a by-law of the association prohibiting it. 
Has implied power to secure the payment of a loan, by assignment of 
mortgages, bonds, etc. 

Lansing, July 31. 1901. 

Hon. Fred M. Warner, Secretary of State, Capitol. 

Dear Sir — 1 am in receipt of your commnnication of July 24th, in 
which you submit for my consideration the following: 

'■No statute or grant of power is given building and loan associatious 
in this State to borrow money ; neither is there any statutory prohibition. 
Will yon therefore advise me whether such associations have the im- 
plied power to borrow money, and if so, have such associations, in the 
absence of express prohibition, implied power to assign their mort- 
gages as security for the repayment of moneys borrowed? If it shall 
be conceded that associations have, by implication of law, power to 
borrow, is it essential to the exercise of such power that a rule autho- 
rizing it be incorporated in the by-laws?" 

In answer thereto I would say that while the authorities bearing upon 
these questions are not uniform, the clear weight of authority in this 
country sustains the right of a building and loan association to bori-ow 
money to carry out the purpose of the oi^nizafion, in the absence of 
any statutory prohibition to the contrary, or a by-law of the association 
proMbitiug it. 

Thornton and Biackledge on Building and Loan Associationti, Chap- 
ter 18. Endlicb on Buildiug and Loan Associations, Sections 297, 298, 
299 and 300. 

One of the leading cases bearing on theae questions is that of North 
Hudson Hntual Building and Loan Association v. First National Rank, 
97 Wisconsin, 31. Also reported in 11 L. R. A. 845. See also briefs 
and note, 11 L. R. A. 845. 

I desire to quote from the opinion of the Court in this case as follows: 

"It is further urged that, if it be admitted that the corporation, by its 
board of directors, had the power to make the loan in question, still there 
was no power to assign the bonds and mortages of the corporation to 
secure its payment, and that the assignment and pledge of them was 
void. We think the power to borrow implies, in the absence of any law 
expressly restraining the board, the power to secure the payment of the 
loan by an assignment of the mortgagee and bonds of the other members 
held and owned by the corporation and to make an assignment of them for 
that pnrpoae. It is said it is unjust to assign the bonds and mortgages 
given by members of tlie subsequent series- to secure the payment of 
the money due to the stockholders of the first series. There could be 
no injustice in so doing if the money was in fact due to the first series. 
The payment could be enforced by them in equity from the moneys to 
become due on such bonds and mortgages, in the absence of any other 
resonrces of the company, and we know of no other resources which the 
company would be likely to have. The pledge of these mortgages and 
bonds to the bank can work no injury to the men who gave them. Any 
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payment made on them for the benefit of the bantt will inure to their 
benefit the same as thoiigh it bad been paid to the corporation." 

You will readily see that the questions submitted are fully covered by 
tbe opinion in this case. These powers, viz. : The right to borrow money 
and to pledge securities for the repayment of the same, are incidental to 
the objects for which such corporation is created, and it is not absolutely 
eBBential to the exercise of such powers that the by-laws or statutes ex- 
pressly authorize it. 

Yours respectfully, 

HOKACE M. OEEN, 

Attorney General. 



INHERITAXCE TAX.— Tombstone or monument ordered by the court 
or provided for in the will of a decedent, a proper deduction from the 
taxable value of the estate under Act 188, Public Acts of 1899. Al- 
lowances for the support of the widow, during the settlement of the 
estate, are not proper deductions, but are taxable. 

Lansing, July 31, 1901. 

Hon. James E. White, Judge of Probate, Kalamazoo, Michigan. 

Dear Sir — In compliance with your request by telephone for my 
opinion upon the question as to whether a tombstone or monument 
ordered by the court or provided for in the will of a decedent, and al- 
lowances for the support of the widow during the settlement of an 
estate of a decedent, are proper deductions from the taxable value of 
the estate under Act 188 of the Public Acts of 1899, I would say that 
I have reached the conclusion that expenditures for a tombstone or 
monument made in the manner stated, are proper deductions from the 
taxable value of the estate of a decedent and are not taxable ;but that 
allowances for the support of the widow during the settlement of the 
estate are not proper deductions, but are taxable — my conclusions 
being based upon the following considerations: Under a proper con- 
strnction of the act in question, debts, funeral expenses, expenses of 
administration and commissions of administrators are proper deduc- 
tions from the clear market value {which is the taxable value), of the 
estate of a decedent passing to heirs or devisees by will or the intes- 
tate laws of the State. (Matter of Westurn, 152 N. Y. 102; Mat- 
ter of Gould. 46 X, Y. S. ."JOfi; In re Line's Estate, 155 Pa. St. 379.) The 
theor;i' being that the transfer vests no beneficial interest therein in the 
heirs, legatees or devisees, and that the beneficial interest in the estate 
of a decedent vesting by the transfer is subject to reduction and deprecia- 
tion to the extent of these items of disbursement. 

Tbe expenses of an appropriate tombstone has been held to be part of 
the funeral exitenses. That being the case, it should, with the other 
funeral expenses, be deducted from the taxable value of tbe estate. {In 
re Edgerton's Estate. 54 ?J. Y. S. 700, 704; Pistorius Appeal. 53 Mich. 
350.) In re Vinot's Estate {7 N. Y. 8. B17), it was held that a bequest 
for tbe maintenance of a burial plot of decedent was exempt from the 
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tax, "as a perBonal expenditure for the benefit of the decedent and as 
a part of the fnneral expenees." 

By statute in this State the allowance for the support of the widow 
is decreed to be of the nature of a. preferred claim against the estate, 
which ia said to take pre<:edence of funeral expenses and debts; and in 
the case of Miller t. Bteeper (32 Mich. 202), it was said that these allow- 
anceB "belong to the matter of adminiBtratiou of the estate, • • • they 
are distinct from distribution and are inseparably connected with the 
course of settlement of the estate, • • • and in some measure are deemed 
suitable means to enable administration to be carried to that stage at 
which distribution may be made." The fact that these allowances are 
by statute and decision placed, in a qualified sense, within the category 
of expenses of administration, does not entitle them to exemption from 
taxation under the law for the taxation of inheritances. The expenses 
' of administration which are entitled to exemption are those where the heir 
or devisee does not take a beneficial interest in the amount expended, 
other than so far as the settlement of the estate is thereby advanced; 
and the allowances for the support of the widow cannot claim exemption 
on this ground, for the reason that the widow does take a direct beneficial 
interest therein. It is the intent of the act to tax the transfer of all 
property in which a person takes a beneficial interest, subject only to the 
exemptions which are expressly named in the statute or those which 
result by necessary implication. The statute has limited the exemp- 
tion of the transfer to the widow to the real estate an4 f5,000 of the 
personal property; and allowances made for her support cannot in- 
crease the scope of this exemption. 

Tmsting that the above will sufficiently inform you upon the questions 
presented, I remain, 

EespectfuIIy yours, 

HORACE M. OREN. 

Attorney General- 



STATE BOARD OF EQUALIZATION— Board has the right to ad- 
journ its sessions. 

Lansing, August 8, 1901. 

Hon A. F. Freeman, Lansing, Michigan. 

Dear Sir — Your favor of the 6th inst., raising the question of the 
authority of the State Board of Equalization to adjourn, at hand. For 
answer thereto I would say that the constitutional provisioife referring 
to, and the statutes providing for, and defining, the duties of this board, 
are silent in this regard, and neither confers nor restricts the author- 
ity of the board in reference thereto. That 'being the case, the general 
rule that all quasi-judicial officers or bodies possess an inherent power 
of adjournment, unless restricted by statute, is applicable and governs. 
(Com. V. Brown, 28 Kan. 86. Donough v. Dewey, 82 Mich. 309). 
Accordingly it has been held that an executive council, (28 Ean. 86), 
a board of school inspectors, (82 Mich. 309), a town board (50 Kan. 2^, 
a town meeting (8 Cow. N. T. 228), commissioners for taking depositions 
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(31 Vt. 529), and a board of road viewera (17 Ohio 101), have aathoritj 
to make reasonable adjournments from time to time where the statnte 
makes no provision in regard thereto. 

The history of the meetings of the board of equalization indicates that 
it has been understood to possess this inherent power of adjournment. 
An examination of the records of the meetings of that board from 1S51 
to the present time shows that prior to 18^ the board met regularly 
upon the day fixed in the statute and made no adjournments daring the 
periods of its sittings, except from day to day. Id 1886, however, the 
board met as required, remained in session for a number of days and 
until the reports of ^he several counties were io. and then adjourned 
Dntil the early part of September, when they met pursuant to adjonm- 
ment and concltided their business. In 1891 the board followed the 
practice inaugurated in 1886, and after a few days of session adjourned 
until a day fixed in the early part of September; during the period of 
adjournment, however, the board constituted itself an investigating 
committee. In 1896 the board met as required by statute, and after 
receiving the reports from the several counties, and on the 21st day of 
August, adjourned until September 14th, at which time it met pursu- 
ant to adjournment and concluded its business. Other minor adjourn- 
ments are also shown by the records, where the board adjourned for a 
iinmber of days for the purpose of enabling the stenograipher to write 
up his notes. 

If there were any question of the authority of this board to adjourn, 
the settled practice existing unbrokenly from 1886 would have great in- 
fluence in aiding in the determination of whether that right existed. I 
am inclined to think, however, that the right so clearly exists that it is 
unnecessary to go into questions of practical construction to settle it. 
Respectfully, - 

HORACE M. OREN. 

Attorney Oenera!. 



FISH NETS. — Presumed that in fixing the standard, and establishing 
the maximum sizes of mesh that may be lawfully used, the Legisla- 
ture considered that measurement should be made as the nets come 
from the manufacturer. 

Lansing, August 10, 1901. 

Hon. Grant M. Morse, Btate Game and Pish Warden, Portland, Michigan. 

Dear Sir — In a letter from yon dated July 15th, ult., you ask the 
opinion of the Attorney General as to the construction to be given to the 
various provisions in Act 151, P. A. 1897 as amended, establishing the 
maximum sizes of mesh that may be used by fishermeD in this State in 
the various species of nets enumerated in the act. 

You state in your letter that it is a generally known and well recog- 
nized fact that fish nets shrink in use, and that a net, the meshes of 
which when it comes from the manufactory will measure say by way of 
illustration, five inches when extended, will when tarred, used, dried 
and subjected to the ordinary usages of fishing, shrink so that its mesh 
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measurement may fall short of that of flre inchea by a quarter or half 
inch perhaps, or more, dependent upon the eise of the thread and fliiiBh 
of the twine and the length of time it may have been used. It seems to 
be established that the shriokaee is not uniform and its amonnt de- 
pends apon various conditions, chief of whicb I have enumerated. 

You ask whether the maximum size established by the Legislature re- 
fers to the measui-ement of the nets as manufactured and before use, or 
measurement while in use. 

It is to be readily seen that the time the law fixes for measurement 
is of vital consequence, both to your department and the commercial 
fishermen. If the maximum extension relates to nets as they come from- 
the manufactory and before use; it means that shrinkage by use will 
not make the nets contraband; if it relates to the nets in use, then fish- 
ermen would have to buy a larger sized mesh than the size prescribed 
by law so that. the natural shrinkage inevitable from use would not 
bring them below the permissible size. 

This question must be decided solely by the legislative intent, and after 
a careful examination of the various acts of the Legislature that have been 
passed in this State upon the size of mesh permissible, it seems to me 
that the intent is so clear that tbe answer to your question can admit 
of no doubt. 

Previous legislation would indicate that the various Tjeftislatures 
have well known the fact regarding the shrinkage of fish nets in use, 
and they have refused to set a standard on any other basis than the 
size of the mesh as manufactured and before use. 

It is true perhaps that this does not so clearly appear in the first act 
in this Rtate regulating the size of meshes (Act No. 350, P. A. 1865). as 
in the other subsequent acts, but in Act No. 61, P. A. 1886, Amending 
Section 1 of Act No. 350, P. A. 1865, providing the maximum mesh for 
pound nets occnrs the following: 

"The meshes of the parts of pound or trap nets, commonly called the 
lead, the tunnel, and the heart, shall not be less than five inches in ex- 
tension a« manufactured; and the meshes of the parts of said nets, 
commonly called the pot crib, or pocket {being that part in which the fish 
are finally captured), shall not be less than three and one-half inches in 
extension as manufactured." 

Again in the same section as indicating the practical construction 
that had been placed upon the law of 1885 by fishermen who had pur- 
chased nets under that law, appears the following: 

"Provided, That during the years 1885 and 1886. all pound and trap 
nets purchased and owned prior to July 1, 1^5. may be used if the 
meshes of the crib or pocket, as above described, are not less than three 
and one-half inches in extension as manufactured." 

In Act 139. P. A. 1880 which superseded the law of 1865 and its amend- 
ments, the legislative intent is made more evident. After enumerating 
the various maximum size of mesh without stating whether as manu- 
factured or as used, in section two occurs, the language: 

"The measurement of mesh referred to in this act shall be construed 
to refer to the size as manufactured." 

Langnage could hardly he more unmistakable in evidencing its intent 
than that just quoted. 

In 1897 the Legislative files will show that House Bill No. 658 intro- 
duced by Representative George B. Davis, with substitute recommended 
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by Committee on Fisberies and Oame, waa recommended by the committee, 
and flrot passed the House with proTieioiiB as follows: 

"The mesh of every pound or trap net used in the waters of thie State 
shall be at least four inches extension measure a« u«ei." In other in- 
Btauces prescribing the measure, the words "as used" are to be found. 

In the act as passed by both houses these words "as used" had been 
stricken out and the words "manufactured" inserted. 

This bit of Legislative History shows that the Legislature acted ad- 
visedly and with the full knowledge of the points involved. 

It may have been urged that with the variation in shrinkage, nets that 
one year would be lawful would the next year be unlawful, and it is 
hardly to be presumed that the Legislature intended that fishermen 
should have anything else than the use of their property for the fall 
period of its usefulness, at least not without expressing such in no un- 
certain terms. It might have been urged that the one certain and uni- 
form measurement was that which could be made before use, and as 
the nets came from the manufactories. Fishermen could then protect 
themselves by purchasing a lawful size, and not have their property 
put in jeopardy by having a standard applied when by shrinkage from 
use the nets might or might not fall below the standard. 

It is to be presumed that in fixing the standard, and in providing that 
the measure for determining whether the requirements of the law had 
been met, should be made as the nets come from the manufactories, the 
legislature fairly considered the needs of fish protection and the interest 
of the commercial flshennen of the State. 

In my judgment to give this act any other construction than I have 
outlined would be to do violence to the clear and manifest intent of the 
Li^islature. 

Very respectfully, 

HORACE M. OEEN, 

Attorney General. 



EXPERIMENT STATION BULLETINS.— Should be printed and bound 
under the State contract, the expense therefor to be paid from the fund 
provided for the support of the Agricultural Coll^. 

Lansing, August 16, 1901. 

Hon. A. C. Bird, Secretary State Board of Agriculture, Lansing, Michigan. 

Dear Sir — Your letter of August 7th received and considered. You 
state that by recent act of the Ijegislatnre, the Agricultural College is 
required to pay for the printing of the Experiment Station Bulletins 
from the fund of |100,000 provided for in said act for the support of the 
institution, and you ask whether under this condition of affairs those bulle- 
tins must lie printed and bound under the State contract, or can the State 
Board of Agriculture have the work done by the lowest satisfactory bidder. 

Replying thereto will say that Section 16 of Act No. 44 of the Pub- 
lic Acts of 1899, being "An act to provide for the publication and dis- 
tribution of laws and documents, reports of the several oflBcera, boards 
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of offlcers and pnblic institutions of this State, now or hereafter to be 
published, etc.," provideB as follows: 

"The State Board of Agriculture shall prepare and print bnlletins of 
the experiment station as at present provided hj lav, which expense shall 
be audited by the Board of State Auditors, but in no year abail the ex- 
pense for printing and binding of any bulletins by the State Board of 
Agriculture eicewJ the sum of |1,000, etc." 

Later in the session of the Legislature of 1899 a concurrent resolu- 
tion was passed increasing the allowance for such printing and binding 
to the sum of f4,00a 

Bj Act No. 232 of the Public Acts of 1901, being "An act to extend 
aid to the Agricultural College," it was provided that the expense of 
printing and binding the bulletins of the experiment stations should 
be paid from the fund created by said act for the support of the Agri- 
cultural College, instead of from the general fund of the State, as pro- 
Tided in prefions laws. 

Section 31 of Act No. 44 of 1899, above referred to, provides in part 
as follows: 

"And it shall be the duty of the State printer or binder to deliver at 
the office of the Secretary of State, or at snch other place or places as he 
may direct, all the books or pamphlets to be printed and bound, as men- 
tioned in this act," 

Id my opinion this section, considered in connection vith that pro- 
vision of Section 22 of Article 4 of the constitution of this State, re- 
qniring that all printing and binding ordered by the Legislature, shall 
be let by contract to the lowest bidder or bidders, contemplates that all 
printing and binding for which provision is made in said act, sbould be 
done by the State printers or binders under their contract with the 
State. 

It therefore follows that the Experiment Station Bnlletins, should be 
printed and bound under the State contract, the expense thereof to be 
paid from the fund provided for the support of the Agricultural College. 
Yours respectfully, 

HORACE M. OREN, 

Attorney General. 



INHERITANCE TAX LAW. — The tax not being-paid within six months 
from the accruing thereof, the statute does not authorize a discount of 
five per cent from the amount of such tax. 

Lansing, August 16. 1901. 

H. H. Barlow, Attomey-at-Law, Coldwater, Michigan. 

Dear Sir — I am in receipt of your letter of August 9th, relative to the 
payment of the inheritance tax in the estate of Frances J. Fiske Park- 
hnrst, deceased. Tou state that Mrs. Parkhurst died on January 6, 1900 ; 
that on June 19, 1901. the Probate Court made an order settling the 
estate and fixing the amount of the inheritance tax to be paid to the 
State ; that from the amount of such tax, so determined, viz., f3,818.29, 
five per cent was deducted under Section 4 of the inheritance tax law. 
9 Ic 
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which provides that if auch tax is paid within six moatha from the accru- 
ing thereof, a discount of five per centum shall be allowed and deducted 
therefrom. You also state that the Auditor General has refused to 
countersign the receipts issued by the county treasurer unless the five 
per cent so deducted under the order of the court is included in the amount 
to be received by the State. 

After a careful consideratioD of this matter, I am of the opinion that 
the Auditor General was correct in bis contention. Section 3 of the 
inheritance tax law provides that all taxes imposed by said act shall be 
due and payable at the time of the transfer. Under the ruling in the 
case of Richards v. Pierce, 44 Mich. 444, it was held by the Supreme Court 
that the transfer of property by will takes place at the death of testa- 
tor. While it is true that under our statute a will must be probated be- 
fore it is BuflSclent to pass property, yet the above case holds that when 
so proved the will relates back to the date of testator's death, and 
the time of transfer is on that date. In the case of Foote v. Foote, 
'61 Mich. 181, it was held by the Supreme Court of this State, that if 
a man dies intestate, the equitable title to his property under the lawB 
of this State, at once passes to bis heirs. 

The inheritance tax law of this State is a copy of the inheritance tax 
law of the State of New York. In the case of matter of Seaman, 147 New 
York Reports, 69 ; in passing upon the inheritance tax law of that state, 
the court held that the time of transfer in the case of decedenta, refers 
to the time death occurs, and not to the date of the order of distribution 
made by the Probate Court. 

This ruling is clearly in accord with the rule in this State as laid down 
in the cases above cited. 

I would therefore say that in the estate referred to, the tax not being 
paid within six months from the accruing thereof, viz., January 5, 1900, 
the statute does not authorize a discount of five per cent. 
Bespectfully yours, 

HORACE M. OREN, 

Attorney General. 



LABOR BUREAU.— BOARD OP STATE AUDITORS.— Printing and 
publishing laws, relative to Labor Bureau, Board of State Auditors, 
to audit bills for the^expense of. 

Lansing, August 28, 1901 

Board of State Auditors, Lansing, Michigan. 

Gentlemen — Under date of January 22, 1900, I gave an opinion to your 
honorable board to the effect that certain bills for printing and binding 
compilations of laws relative to the Labor Bnreau could not be lawfully 
audited by you and paid out of the ^neral fund of the State, by reason of 
certain provisions of Act No. 44, Public Acts of 1899. 

The Tjegislatnre of 1901, in the passage of Act No. 113, approved May 
IS, 1901 and given immediate effect, bas in my opinion, changed the law 
in this regard. Section IB of said act provides in part aa follows: 
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"And provided further, that in addition to the abov6 amount allowed 
for expeDBee, there may be printed not to exceed one thousand copies of 
such reports for the use of the Labor Bureau for general distribution, aud 
all printing,, binding, blanks, stationerj', anppties or map work shall be 
done under any contract which the State now has or shall have for sim- 
ilar work, with any party or parties, and the expense thereof shall be 
audited and paid for in the same manner as other Btate printing. 

This being the later enactment, it would unquestionably superBede 
the proTiBioDB of Act No. 44, 'Public Acts of 1899, to which year atten- 
tion was called in said opinion of January 22, 1900, in so far as said 
provisions were applicable to the printing, etc., for the Labor Bureau, 
and bills for such expense incurred since said Act No. 113 took effect, 
should be audited and paid under and pursuant to the prorisions of 
Section 16 of said act. 

Yonrs respectfully, 

HORACE M. OEEN, 

Attorney General. 



GOOD TIME.— First term convict entitled to. Prisons of the State so 
far as relate to good time allowance, treated as in effect one institution, 

Lansing, August 28, 1901. 

Hon. Amoa Musselman, Grand Rapids, Michigan. 

Dear Sir — Yours of the 22nd, enclosing paper read by T." C. Quinn, 
Elsq., before the joint prison boards at Sault 8te. Marie, August 7, 1901, ' 
was duly received, and I have carefully examined Mr. Quiun's paper. 
I am not able to agree with the conclusions that he has reached. These 
conclusions might be correct if his premise was right. He bases his 
argument upon the assertion that, as respects the provisions for good 
time and first, second and subsequent terms, the three prisons are to 
be treated as independeDt iostitutious. 

In an opinion given by Attorney General Maynard to O. M. Barnes, 
Chairman of the Board of Control of the Michigan State Prison at Jack- 
son, on July 18, 1896, Mr. Maynard advises Mr. Barnes that in effect these 
three prisons referred to in the consolidated act so far as relates to first 
and second terms and good time allowances, are to be treated as the prison 
of the State of Michigan. 

In the case of Frank Armstrong which came before the Supreme Court 
on his application for a writ of habeas corpus in April, of 1898. the Su- 
preme Court refused to grant the writ. The facts in the Armstrong ease 
were as follows: Armstrong had been sentenced to a term in the House 
of Correction and Reformatory at Ionia. Some time after the expiration 
of his sentence in that institution he was convicted and sentenced to the 
State Prison at Jackson. His application for a writ of habeas corpus was 
based upon the allegation that he was entitled to good time as a first term 
convict under the law, and that the fact of his former sentence to the 
State House of Correction and Reformatory would not result in making 
him a second term convict in the State Prison at Jackson. 
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The matter waa heard by the Supreme Court upon briefs filed in behalf 
of Armstrong, and also by the Attorney General, and the briefs filed in 
behalf of Armstrong adopted the same line of reasoning as the paper of 
Mr. Quinn. The Attorney General on the other hand, urged that the 
prisouB, so far as related to good time allowance, were to be treated as in 
effect one institution. After a full hearing the writ was denied and Arm- 
strong was remanded to prison. No written opinion was filed in this case 
and it is no doabt due to that fact that Mr. Quinn failed to refer to this 
ruling of the Supreme Court, which is authority against his position. 

With this positive ruling of the court, I feel that the question raised by 
Mr. Quinn has been settled and does not admit of further argument. 
Very respectfully, 

HORACE M. OBEN, 

Attorney General. 



STATE BOARD OF EQUALIZATION.— It is the duty of said board to 
equalize the assessments, that are submitted to its consideration and 
review, so that the result will expl-ess as near as possible the actual 
cash value of the taxable properties of each county in the State. 

Lansing, September 4, 1901. 

Hon. Jason E. Hammond, Secretary State Board of Equalization, Lansing, 

Michigan. 

Dear Sir — I am in receipt of your letter of the 26th inst., written at 
the direction of th& State Board of Equalization, and asking my opinion 
on certain questions hereinafter referred to ; and in reply I beg leave to 
submit the following ; 

The duty of the State Board of Equalization, as expressed in Section 
132, C. L. 1897, is, after having determined whether the aBsessments of 
taxable property in the various counties of the State are relatively un- 
eqiial in their valuations, to add to or deduct from these aggregate valua- 
tions such percentage as will produce relative equal and uniform valua- 
tions between the several counties. 

A compliance with this duty necessarily implies the use of a standard 
of valuation, a uniform measure by which each assessment is to be gauged 
and judged. Without such a standard, in terms of which each aggre- 
gate asaessment can be expressed, relative equality would he impos- 
sible of attainment. Our Constitution has provided this standard in 
Section 12 of Article XIV as follows : "All assessments hereafter au- 
thorized shall be on property at its cash value." 

The basis of a lawful assessment is the cash value of the property as- 
sessed, and if above or below this standard the measure of variation is the 
measure of the duty of the State Board of Equalization in reducing the 
several aggregate asserisments to a uniform basis. 

It is suggested, however, that equality and uniformity may be equally 
attained by reducing each of the aggregate assessments, not to a basis of 
cash valuation, but to a basis of some certain percentage less than cash 
valuation. In other words, having determined the percentage of varia- 
tion of each assessment from cash value, it would be possible to reduce 
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eacb aasesfimeDt to a basis of fifty per cent, or one per cent, or any per cent 
of cash value with resultant equalized values having the same relative 
equality and nnifonnity as if each assessmeDt had been reduced to cash 
valae, and I understand the qneBtiooB contained in your letter to be 
whether some mean percentage of cash value less than full cash value may 
lawfully be taken by your board as the basis of equalization, and by 
proper additions and subtractions each a^regate assessment be brought 
to that basis instead of to the full cash value basis. 

If the sole purpose of State equalization was to obtain a basis for the 
apportionment of State taxes among the several counties, it might plausi- 
bly be argued that the Board of Equalization had full latitude to fix its 
own basis of equalization; for, with any basis whatever, if uniformly ad- 
hered to, the counties would in each case occupy the same relative position 
as respects the allotment of State taxes. But there is at least one other 
purpose for State equali7,ation that the apportionment of the State 
taxes, and this purpose indicates unmistakably that the duty of the State 
Board of Equalization is not alone to provide a basis for the distribution 
of the State burdens among the counties in proportion to the taxable prop- 
erty held in each; but, that it is required at the same time in the same 
proceeding to determine the aggregate valuation of the taxable proper- 
ties of the State. I would refer you to Sec. 1807, C. L. 1897 as amended 
where it is provided that there shall be assessed in each year npon the 
taxable property of the State as fired hy the State Board of Equalization, 
tor the use and maintenance of the University of Michigan, the sum of 
one-fourth of a mill on each dollar of said taxable property. 

By this section it is seen that the valuation as fixed by the State Board 
of Equalization is made the basis for the determination of tbe aggregate 
of an important State tax ; and if, to the Board of Equalization was given 
the latitude of equalising on any basis they might select less than cash 
value, they would have the' power practically to wipe out this tax ; for, 
granting the latitude, a valid equalization might be made by reducing 
the valuation of Wayne county to one dollar. Houghton to fifty cents and 
other counties in proportion; or, bv faking 50 per cent or 75 per rent of 
cash value as the basis, the tax might be reduced a half or a quarter from 
what it would be if cash value was the basis. 

But it was manifestly the intention of the Legislature that eacb dol- 
lar of taxable property as found by the Board of Equalization should 
bear its quarter of a mill tax, and that the valuation npon which this 
tax was based should be the valuation of the ConstitutioD, viz., cash 
value. The finding of the Board of Equalization under the operation 
of this act becomes an assessment for the purpose of levying the Uni- 
versity tax; and for the Board of Equalization to make this assessment 
at less than cash value would be a manifest violation of the Constitu- 
tion. 

In this act we have, therefore, a positive inhibition against equalizing 
in any other way than by reducing each of the several aggregate assess- 
ments to its equivalent on a cash value basis, and thus at the same time 
establishing the ratios between the several counties and determining tbe 
true aggregate value of the taxable property of the State. 

That it is the theory and manifest intent of our equalization laws that 
equalization should be made by reducing or raisin? faulty aeseeements 
to their proper equivalent in terms of ca^ value is made evident in other 
ways. Prior to the creation of a State Board of Kqualization under the 
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Coastitation of 1850, there were county boards of equalization, consisting 
at first of tlie County CommiaBioners, and later, after the adoption of the 
Bopervieor ByBtems, of the County Board of Supemsore. 

Bevised Statutes of 1838, pages 82 and 83. 
Bevised Statutes of 1846, page 106. 

These boards were required to review the assessors valuation of the 
real estate in each township and to equalize the same by adding thereto or 
deducting therefrom such per centum aa would lo their judgment produce, 
relatively, an equal and uniform valuation of the real estate of the county. 

The a^regate valuation of the taxable pr<^»erty of the county as taken 
from the corrected valuation of the assessment rolls was certified to the 
Auditor General, and the latter apportioned the State tax accordiDg to 
these valuatioQB. 

These boards of equalization were acting under laws that required 
assessments to be at cash value, and although there can be found no 
positive provision that equalization should be made by bringing all real 
estate to a cash value basis, yet unl^s such was the intent the apportion- 
ment of State taxes was bound to be unfair and unequal. One county 
might have equalized on a basis of one-tenth of, another at full cash value. 
It is iuconceivable that all of the counties were not, by implication at 
least, required to conform to the uniform standard which was required 
for assessments. 

After the establishment of the State Board of Equalization under the 
Constitution of 1850, it is true that it was held, as to county equaliza- 
tion, that tbe board of supervisors might adopt their own means of reach- 
ing the result, and that a taxpayer could not complain, of an equalization 
at less than cash value inasmuch as he would not be unjustly affected by a 
nnifOrm assessment at or a uniform reduction on equalization to less than 
cash value. 

Case vs. Dean, 16 Mich. 12. 
Williams vs. Means, 61 Mich. 86, 

But these cases cannot be taken as authority in instances where 
equalization serves other purposes than apportionment of taxes among 
the districts whose assessments are equalized. They cannot be accepted 
even as indicating the dnty of equalizing ofBcers, but merely as enunci- 
ating the proposition that tinless a party is prejudiced by the un- 
authorized conduct of an officer he is not entitled to complain. 

As.indicatiDg that it is the policy of onr Constitution and laws to impose 
upon equalizing boards the duty of bringing assessments to a cash value 
standard, I would call your attention to other provisions of our laws. 

In tbe act under which the State Board of Equalization acts they are 
required to take into consideration location, soil, improvements and manu- 
factories, and also statistics of the State and any information they can 
gather. 

By the State Tax Commission Act. the Board of Tax CommissioDers 
which is charged with the duty of seeing that assessments are made on the 
basis of actual cash value, is required to furnish information and assist 
the State Board of Equalization. While this fact may not be accepted 
as indicating thfe proper standard for equalization, yet it is hardly to be 
conceived that the Legislature would have required this assistance to be 
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rendered except to give the Board of Equalization more accarate infor- 
mation aa to the true standard of aaseBsment and the deviation there- 
from Id the several counties in the State, and all to the end that the 
final judgment of the t^tate Board of Equalization might expi-ess the 
more accurate); the true valuation of the taxable properties of the 
State. 

By the late GOnstitutiooal amendments and the legislation based 
thereon, certain taxes are required to be aseeseed at a rate equivalent to 
the average rate of taxation obtaining in the State at lai^e. It may be 
premature to say that the valuations fixed by the State Board of Equali7Ji- 
tion may be taken into consideration by tfae board of afisessors in determin- 
ing this average rate, and yet a finding by the board of aBsessors that 
would indicate that they bad taken as their basis for computation an 
aggregate valuation widely divergent from that found by the State 
Board of Equalization, would be to invite controversy and bring about 
an uncertainty, which an adherence to a cash value standard in both 
, assessment and equalization would obviate. The even balance of our 
whole taxation system is so intimately connected with the idea of cash 
valaation, that any divergence from that standard destroys the unifor- 
mity and equality which our Constitution and laws seek to preserve. 

For all these reasons I would advise the Board of Equalization that it 
is its duty, according to its best jadgment and information, so to equalize 
the various aggregate assessments that are submitted to its consideration 
and review, that the results will express as near as possible, the actual 
cash value of the taxable properties of each county in the State; and for 
it to knowingly do otherwise would, in my judgment, be a gross disre- 
gard of the. duties that are imposed upon it by the Constitution and 
laws of this State. 

Very respectfully, 

HORACE M. ORBN, 

Attorney General. 



LIQrOB LAW. — Person holding office of Eepresentative in State Ijegis- 
lature, and also the office of Director in School District, is disqualified 
from acting as surety on liquor dealer's bond. 

Lansing, September 4, 1901. 
Prank A. Miller, Prosecuting Attorney, Stanton, Michigan. 

Pear Sir — Your letter of the second instant received and contents noted. 
In answer thereto would say that in my opinion, a person holding the 
office of Representative in the State Legislature, and also the office of 
Director in a School District, would be disqualified from acting as 
surety upon a retail liquor dealer's bond under Section 5386 of the 
Compiled Laws of 1897. However, I am unable to find that this par- 
tionlar question has been passed upon by the Supreme Court. In this 
connection the case of Wolcott vs. Judge, 112 Mich., page 311, is of in- 
terest. 

Respectfully yours, 

HORACE M. OREN. 

Attorney General, I p 
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BOABD OP STATE AUDITORS— Has no aothoritj to aodit bill of 
Genesee . County for maintaining at itB poor farm, certain insane 
patients. 

Lansing, September 4, 1901. 

Honorable Board of State Auditors, Capitol, Lansing, Michigan. 

Gentlemen — 1 am in receipt of your communication of Augi^ 29tli, in 
which you request my opinion as to your authority in auditing bill for 
9883.42 incurred by the County of Genesee in maintaining at ite poor 
farm certain State insane patients. 

In answer thereto would say that I know of no law in this State which 
provides for the maintenance by counties at their poor farms or poor 
houses, of insane patients, at the expense of the State. The only provision 
for the maintenance of insane patients outside of the asylums being 
Act No. 161 of the Public Acts of 1887, Sections 1950 to 1953 inclusive, 
of the Compiled Laws of 1897. The several insane patients referred to 
in said bill were not maintained outside of the State asyliuns in accord- 
ance with the provisions of said act in any particular, or in accordance 
with any other provision of law. 

It would therefore say, that in my opinion, the expenses incurred by 
Qenesee County in their maintenance at the poor farm of said county 
would not be a lawful charge against the State of Michigan. 
Respectfully yours, 

HORACE M. OBEN, 

Attorney General. 



BANKING CORPORATION.— Organi7,ation and taxation of; franchise 
fee required ; real estate of, assessed to the corporation ; shares in, 
deemed personal property, and assessed to the owners thereof at cash 
value, after deducting the value of the real estate from the value of 
the capital stock assessed to the owner thereof. 

Lansing, September 4, 1901. 

Helm, Bruce & Helm, Louisville, Kentucky. 

Gentlemen — I am in receipt of your communication of August 15th, in 
which you ask for an outline of our methods for taxing banks in this State, 
and submitting certain questions as follows : 

1. Does your State impose a franchise fee upon your banks. II so, 
what method is resorted to for ascertaining the value of the franchise? 

2. Is there a tax imposed upon the banks for both State and local 
purposes ? 

3. If there is a tax imposed on the stock of the bank, has the word 
"stock" been interpreted to mean "shares" of stock, or if not, what 
interpretation has been placed upon the word "stock" ? 

4. If the word "stock" has Iwen interpreted to mean "shares," then 
how are they valued, by their market value or their book value? 
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5. Doea your Htate tax the deposits against the bank F 

la answer thereto 1 woald sa; that banks are taxed under the general 
tax law of tMa Btate, a copy of which, together with a copy of the general 
banking law, I mail yon under separate cover. 

In answer to yonr first question, would say that when a bank is or- 
ganized under the general banking law of this State, it is required to pay a 
franchise fee to the Secretary of tJtate of one-half of one mill on each 
dollar of its authorized capital stock, upon filing its articles of incorpora- 
tion in that office. Ho other franchise fee or tax is required to be paid 
under the laws of this State by a bank unless its capital stock is increased. 

Under the general tax law the real property of the bank is assessed to 
the bank and the shares are assessed to the owners thereof at their actual 
cash value, after deducting the value of the real estate from the value of 
the capital stock, and.euch real estate or shares of stock are assessed for 
both State and local purposes, which fully covers your second question. 

In answer to your third question, would say that the general tax law 
expressly provides, with respect to banks, that the shares shall be deemed 
personal property and assessed as such, and the term "stock" is not used 
in connection therewith. 

The Constitution and general tax law of this State provide that all 
property subject to taxation, except properties paying specific taxes, 
shall be assessed at its true cash value. 

In answer to your fifth question, would state that deposits in banks in 
this State are assessed to the owner thereof, and not to the bank. 
EespectfuUy yours, 

HORACE M. OREX, 

Attorney General. 



STATE BOARD OF EQUALIZATION.— Has power to raise or lower, 
total assessed value of State, as determined by local assesBors, it being 
the duty of the board to equalize on the basis of the actual cash value, to 
be ascertained from such information as the statute gives them the right 
to resort to, etc. 

Lansing, September 16, 1901. 

Hon. Perry P. powers, Auditor General, Capitol. 

Dear Sir — Replying to your letter of August 22d. in which you state 
on behalf of the State Board of Equalization, that it was contended by 
certain advocates before the Board at its last session that the Board had 
no power to raise the total assessed value of the State as determined by 
the local assessors, but must accept the total thus found and distribute 
it as equally as in the judgment of the Board it should be distributed, to 
the various counties of the State, and upon which contention my opinion 
is solicited. I have the honor to state as follows: 

In my previous opinion given to the Board I have stated that it was 
the duty of the Board to equalize on the basis of actual cash value as 
ascertained by the Board from such information as the statute gives them 
the right to resort to, viz.: Location, soil, improvements, production, 
manufactories, statistics of the State, information furnished by the State 

'« Ac 
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Tax CoumiiBBioa, and from an; other source. All asseBBments sball be 
equalized by adding or deducting fi-om each such amount as will reduce 
them to a cash value basis. The aggregate total of the equalization ma; 
exceed or be less tban the aggregate aeseesed valuation. If there was any 
baaia for the claim that the aggregate equalized value could not be made 
to exceed the aggregate asBeesed valuation, there baa been only one valid 
State equalization in the history of this State, viz. : that of 1856, for in 
every equalization since, the aggregate has quite largely exceeded the 
aggregate aBsessment. I can see no possible basis for the contention ' 
referred to in your communication, and would advise the Board that it 
Bbould be diaregarded. 

Very respectfully, 

HORACE M. OEEN, 

Attorney Genenll. 



PARTNERSHIP ASSOCIATION— Formed under Chapter 160 of the 
Compiled Laws of 1897, may conduct a commercial banking businesfl, 
being subject to the provisions of Chapter 133 of the Compiled Laws 
of 1897. 

Lansing, September 25, 1901. 

Edward N. Breitung, Marquette, Michigan. 

Dear Sir — Your letter of the 17th instant received and contents noted. 
Replying thereto would say that I know of no legal objection to a part- 
nership association formed under and pursuant to Chapter 160 of the 
Compiled Laws of 1897, conducting a commercial banking busioees. 
Such busineBS, however, would have to be conducted pursuant to the 
provisions of Chapter 133 of the Compiled Laws of 1897. 
Respectfully yours, 

HORACE M. OREN, 

Attorney General. 



CONVICT.— GOOD TIME.— Person having served a term in the Ionia 
Reforipatory, and afterward committed to prison again in this State, 
is a second term man and only entitled to good time as such. 

Lansing, September 25, 1901. 

Hon. Amos MuBselman, Chairman Joint Prisou Board, Grand RapidB. 

Michigan. 

T>ear Sir — Yours of the 4th. enclosing Mr. Quinn's letter of date August 
30th, received. In reply will say that the department of the Attorney 
General haa advised the wardens of the different prisons in this State, 
that where a justice of the peace haa sentenced a man to the Ionia Re- 
formatory and he served out his time, and afterward was committed to 
prison again in this State, that he would be a second term man and 
only entitled to good time as a convict serving a second term. Under 



ANNUAL REPORT, 1902 76 

the wording of the law the test seems to be whether, or not he served 
a term in a priBon in this State, and if the records of the prison show that 
be has served a term in a prison in this State, he is a second tenner within 
the intent and meaning of the law. A warden of the prison should be 
gnided b; the prison records and woald not be justified in going behind 
the records and passing upon the regularity or legality of a sentence and 
commitment, after tbe convict has served out the time. 
Yours respectfully, 

HORACE M. OREN, ' 

Attorney General. 



TAX LAW — Funds in the hands of Trustees -of Methodist Episcopal 
Church, for the purpose of being invested as a permanent fund, the 
interest upon which only is to be used for the support of worn out 
ministers, their widows and orphans, are subject to taxation. 

Lansing, September 25, 1901. 

H. U. Callen, Eaton Rapids, Michigan. 

Dear Sir — Your communication of September lOth to the chairman of 
the Board of State Tax Commissioners has been referred to this depart- 
ment, in which you submit the following questions : 

First. Are the funds in the hands of the trustees of the Michigan 
Annual Conference of the Methodist Episcopal Church, incorporated 
under the laws of the State of Michigan, to be invested as a permanent 
fund the inter^t of which only is to be used for the support of worn out 
ministers, their widows and orphans, assessable for taxes under the laws 
of the State? 

Second. A farm has recently been given to us, to be sold and the pro- 
ceeds to go into the aforesaid fund and invested in the manner as above, 
lathis while in onr hands assessable for taxes? 

Third. If money or other property should come into our hands to 
be nsed as above, upon which we pay an annuity to certain parties 
as agreed upon, during their natural life, would such fund be assess- 
able while the annuity was in force? 

As I understand it, the Michigan Annual Conference of the Methodist 
Episcopal Church is incorporated under Act No. 3ft, Public Acts of 1875, 
entitled, "An act to provide for the exercise by religions societies of 
corporate powers for certain purposes." This act in no way exempts from 
taxation any of the property which such corporation is authorized to hold 
or possess, and it therefore follows that we must look to the general tax 
law of the State for a solution of the questions, the same being Act No. 
206, Public Acts of 1893, as amended. Section: 2 of this act provides: 
"For the purposes of taxation real estate shall include all lands within 
the State and all buildings and fixtures thereon, and appurtenances 
thereto, except such as are expressly exempted by law." The real estate 
exemptions are covered by Section 7, this action providing in part as 
follows: "The following real property shall be exempt from taxation, 
• " • 4. Such real estate as shall be owned and occupied by library, 
benevolent, charitable, educational and scientific institutions, incorpo- 
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rated under the laws of this State, and the bnildiagB and other property 
thereoD, wkile occupied by them solely for the purposes for which they 
were incorporated, etc. 5. All houses of public worship with the land on 
which they Btand, the furniture therein and all rights iu the pews, and 
also any parsonage owned by any religious society of this State and occu- 
pied as such." Section 8 designates what personal property shall include 
for the purposes of taxation, and the personal property exemptions are 
found in Section 9 of said act, which in part provides aa follows "The 
following personal property shall be exempt from taxation, to-wit : First, 
the personal property of benevolent, charitable, educational and scientific 
institutions, incorporated under the laws of this State, etc." 

A benevolent, charitable, educational or scientific institution, in order 
to acquire the benefits of the exemptions provided for with respect to such 
institutiouB in the general tax law as above quoted, must be organized 
chiefly, if not solely, for one or more of these objects. Attorney General 
vs. Common Council, 113 Mich., 388. Therefore in answer to your first 
question I would say that in my opinion the Michigan Annual Conference 
of the Methodist Episcopal Church was not organized solely or chiefly 
for the purpose of holding in trust funds, the interest of which is to be 
used for the support of worn out ministers, their widows and orphans, 
and such funds, would, in my judgment, be subject to taxation until such 
time as the Legislature in its judgment may see fit to pi-ovide a different 
rule with respect to such property. 

In answer to your second question would say that the real estate in . 
question is not occupied solely for the purposes of a library, benevolent, 
charitable, educational or scientific institution, incorporated under the 
laws of this State ; neither is it exempt under the provisions of subdivision 
6 of section 7 of the general tax law, or any other provision of said act. 
It would therefore be subject to taxation. 

With respect to your third question would say that this question is 
fully covered by my answer to your first. In other words, none of the 
property mentioned in your three questions would be exempt from taxa- 
tion under the laws of this State. 

Bespectfullv vours, 

HOBACE M. OREN, 

Attorney General. 



HOLIDAY.— The proclamation of the President of the United States, 
and Governor of this State, appointing Thursday. Sept. 19, 1901, a day 
of mourning and prayer; sufficient to make said day a legal holiday 
witbin the meaning of Section 4880 of the Compiled Laws of 1897. 

Lansing, September 25, 1901. 

W. E. Hodgnian, Coldwater, Michigan. 

Dear Sir — Your letter of the 20th instant received, in which yon ask 
if the proclamation of the President of the TTnited States under date of 
September 14. 1901, or the proclamation of the Governor of this State 
under date of September 14. 1901, relative to the appointment of Septem- 
ber 19, 1901 as a day of mourning and prayer, etc.. could he construed 
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as makiDg said 19th day of September a holiday within the meaaiDg and 
intent of iSection 4880 of the Compiled Laws of 1897. 

ThiB aection deaignateB certain days a^ legal holiday's and provides in 
part as follows ; "And any day appointed or recommended by the Gov- 
ernor of this State or the President of the United States as a day of 
fasting and prayer, or thanksgiving, shall, for all purposes whatever, as 
regards the presentiiig for payment or acceptance, and the protesting 
and girisg notice of dishonor of bills of exchange, bank checks and 
promissoiy notes, made after this act shall take eSect ; also for the hold- 
ing of courts, except as hereinafter provided, be treated and considered 
as the first day of the week, commonly called Sunday," etc. 

In the case of People vs. Ackerman, 80 Mich., 588, it was held by the 
Supreme Court of this State that the use of the words "any day" instead 
of "the day" shows that the intent of the Legislature was not to limit the 
holidays to the general Thanksgiving Day, but to all days designated as 
days of "fasting and prayer, or thanksgiving." ■ 

Under the proclamation of the President of the United States above 
referred to, Thursday, September 19th, was appointed as "a day of mourn- 
ing and prayer throughout the United States." It is my opinion that the 
courts would hold the President's proclamation and the proclamatiop of 
the Governor, which js couched in more general language, to be suflSclent 
to make the 19th day of September, 1901, a l^al holiday within the mean- 
ing and intent of said Section 4880, 

Yours respectfully, 

HORACE M. OBEN, 

Attorney General. 



LIQUOR LAW. — Thursday, September 19, 1901, having been proclaimed 
a legal holiday, the keeping open of a saloon on that day is a violation 
of Section 5395 of the Compiled Laws of 189T. 

Lansing, September 25, 1901. 

Austin E. Richards, Prosecuting Attorney, Corunna Michigan. 

Dear Sir — Your letter of the 20th instant received and contents noted. 
In answer thereto would state that in my opinion, the proclamation of 
the President of the United States issued under date of September 14, 
1901, and also the proclamation of the Governor, issued under the same 
date, making the 19th day of September a day of mourning and prayer, 
would be sufficient to make said day a l^al holiday within the meaning 
and intent of Section 4880 of the Compiled Laws of 1897. 

It would therefore follow that the keeping open of a saloon on that day 
would be a violation of the provisions of Section 5395 of the Compiled 
Laws of 1897. 

I enclose you herewith a copy of an opinion of the Attorney General 
this day given to W. E. Hodgman, of Coldwater Michigan, bearing upon 
this question. 

Yours respectfully, 

HORACE M. OREN, 

Attorney General. 
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VACASCY IN OFFICE OF EEGI8TEB OF DEEDS.— A woman having 
been appointed aa deputy, upon the death of the principal, becomes the 
acting officer, during the continuance of such vacancy. The board ot 
aupervieors may or may not call a special election to fill said vacancy^ 
as in their discretion they may decide. 

Lansing, October 4, 1901. 

Oeorge Luton, Esq., Prosecuting Attorney, Kewaygo, Michigan. 

L>ear Sir — I am in receipt of your favor of tlie 2d, inst., relative to the 
vacancy in the office of register of deeds in your county, in which you 
wish my views upon the question of whether Bection 3596, Compiled 
Laws of 189T, is to be constmed as mandatory or permiBsive. 

Your contention, as I gather, is that the deputy appointed before Mr. 
Carter's death was a woman, and that sha cannot hold the otSce of reg- 
ister of deeds; that her principal being dead, she has no standing aa 
deputy; that the law abhors an absolute vacancy In a public office and 
that permissive statutes will be construed as mandatory to prevent snch 
a vacancy. 

You cite the case in 51 N. Y. 401, as enunciative of the principle, that 
where a statute provides for the doing of an act for the sake of justice, 
or where it clothes a public body or officer with power to do an act which 
concerns the public interest or the right of individuals, though the lan- 
guage of the statute be permissive merely, it will be construed as im- 
perative, and the eiecution of the power be insisted upon as a duty. 

If it were true that our law is such that an absolute vacancy has re- 
sulted with no one in the interini provided to perform the duties of the 
office, I would think your contention based on strong grounds. 

But the section providing for the appointment of a deputy especially 
authorizes such deputy to perform the duties of register during the con- 
tinuance of snch vacancy. 

The fact that the deputy is a woman does not abridge or restrict her 
powers in case of a vacancy. This is specifically asserted in the case of 
Wilson vs. Circuit Judge, 87 Mich. 495, 496. 

With these considerations apparent it does not seem to me that the 
principles you cite are applicable. There is no absolute vacancy, and 
there are no public interests or rights of individuals put in jeopardy -by 
a failure to supply the vacancy before the next general election. In other 
words, there are no reasons for forcing the permissive words in Section 
3596 away from their natural and ordinary meaning. In my judgment 
the board of supervisors may, or may not, call a special election as in 
their discretion they may decide. 

Very respectfully, 

HORACE M. OREN. 

Attorney General. 
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POLYGAMY — Where the eecond marriage takes place within thiB 
Btate, prosecution for polygamy may be Instituted eitbec in the 
county where the second marriage, took place, or in the county where 
the parties therafter continue to cohabit. 

Lansing, October 7, 1901. 

Frank E. Chamberlain, Prosecuting Attorney, Manistee Michigan. 

Dear Sir — Your letter of the 4th instant received, in which you state . 
that, "On the 3d of July, 1900, a man by the name of Combs married one 
Julia Howe in this county. He procured bis license in Saginaw and he 
and the woman he married went immediately to Beed City to live. It 
tnnis out that he already had a wife living and the woman he married 
last desires to prosecute him for bigamy. The marriage was consum- 
mated here in Manistee; they livedand cohabited t(^ther a week or two 
in Beed City," and you ask whether the prosecution should be instituted 
in Manistee County or Osceola County, or could either take cognizance of 
the crime. 

Beplying thereto, would say, that Section 11691 of the Compiled Laws 
of 1897 provides as follows: "If any person who has a former husband 
or wife living, shall marry another person, or shall continue to cohabit 
with such second husband or wife, in the State, be or she shall, except in 
the cases mentioned in the following section, be deemed guilty of the 
crime of polygamy, etc." Numerous prosecutions have been instituted 
under this section of the statute, but seem invariably to have been based 
upon a second marriage, and not upon the clause relative to continuing 
to cohabit in the State, and in such cases convictions have uniformly been 
sustained. These cases hold that it is the appearing to contract a second 
marriage and the going through the ceremony which constitutes the crime 
of bigamy. See People v. Brown, 34 Mich., 339; also People v. l>awell, 
25 Mich., 247 ; People v. Lambert, 5 Mich., 349 ; People v. Calder, 30 Mich., 
85; People v. Mendenhall, 119 Mich., 404; People v. Turner, 116 Mich., 
390. 

I am unable to find any case in this Btate where the provision of the 
statute "ehall continue to cohabit with such second husband or wife in 
the State," has been construed by the courts. However, in other states, 
under similar statutes, the question has been passed upon by the courts 
of those states. An examination of those cases shows that the statute 
clearly applies to prosecutions instituted under the provision relative 
to continued cohabitation, where the second marriage takes place out- 
side the State. The provision referred to has also been held to apply to 
cases where the second marriage takes place in the State, and the con- 
tinued cohabitation takes place in the same State in a different county, 
from that in which the second marriage takes place. See Bishop on Stat. 
Crimes, 3 Ed., Sec. 588 and cases cited. In Brewer v. State, 59 Ala., 101, 
ander a statute similar to that in our State, a prosecution was instituted 
where the second marriage took place in Alabama, and the parties con- 
tinued to cohabit in that State. The court says : 

"But Section 4815 of the code, supra, declares two offenses of very 
difTerent constituent elements, although of the same general character, 
and punishable in the same manner. One of the offenses can be prosecuted 
and punished only in the county in which the unlawful marriage is 
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solemnized. In the other, no matter where the marriage takes place, if 
bigamous, the offense ia complete if the parties thns unlawfnllj married 
'continae to cohabit' in the county in which the indictment is found." 

In Finney v. State, 3 Head., (Tenn.) 544, the court says: "We think 
it clear that by this Section to continue to cohabit with such second hus- 
band or wife in this State,' is a distinct and complete offense, and aa 
such cognizable in the county where it occurs, as the crime of bigamy is 
in the county where the second marriage took place. The offender could 
not be charged for the latter crime in any other county than that where 
it occurred, but, as to the former, it may be in a different county, and 
most be located by the facts as well as the other. They are two distinct 
offenses. To make out the case for unlawful cohabitation, the offense of 
bigamy must be proved by establishing both the marriages, and that at 
the time of the second, the former had not been dissolved by divorce, or 
death either actual or presumed. This new offense was created to prevent 
the scandal and evil example of permitting men and women to cohabit in 
any community of this State, upon an unlawful second marriage, when the 
first as well as the last, or either, may have taken place in any other 
state or county." 

In State v. Sloan, 55 Iowa, 217, it was said: "The defendant insists 
that the provision in respect to continued cohabitation in this State was 
designed to apply only to a case where the marriage took place elsewhere. 
• • • rpjig design of the statute doubtless was, as the defendant con- 
tends, to make continued cohabitation in this State, under a bigamons 
, marriage contracted elsewhere, bigamy in this State. But we think the 
statute means more than that. Cohabitation under a bigamous marriage, 
wherever it may have been eontraeted, is contrary to the peace and good 
order and good morals of society. So far as mere cohabitation is con- 
cerned its objectionableness does not depend to any extent upon the place 
where the bigamous marriage was contracted. We do not forget the de- 
fendant's position, that if the marriage is contracted here that consti- 
tutes the crime. But if a bigamous marriage contracted elsewhere can so 
far enter into and characterize the cohabitation here as to make the 
cohabitation an offense distinct from ordinary illicit cohabitation, then a 
bigamous marriage contracted here can do the same thing. If in the one 
case the marriage and the cohabitation can be linked together, and in 
some sense made to constitute one crime, and thereby made to span Rtate 
lines, they can in the other case be linked together and made to consti- 
tute one crime so as to span whatever time is covered bv the cohabita- 
tion." 

I would therefore say that a prosecution for bigamy under our statute, 
where the crime is alleged to consist in the contracting of the second 
marriage, should be instituted in the county where the second marriage 
takes place, which in the pase submitted by you would be Manistee 
County. Also that under the facts stated, a prosecution could be instituted 
in Osceola County under the provision of the statute relative to continued 
cohabitation. However, it would probably be advisable tn proceed in the 
county where the second marriage took place, in preference to the county 
where the cohabitation was continued. The proofs in the former case 
conid undoubtedly be more readily obtained, and by commencing in that 
county all qneetion would be avoided. 

Tours respectfully, 

HOHACB M. OREN, 

Attorney General. ■ 
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UNITED STATES AND STATE LAND.— Land granted bj the United 
States to the State of Michigao, to aid iD the coDstniction of a rail- 
road from Little Bay De Noqnette to Marquette; Uarqnette, Houghton 
& Ontonagon Railroad Company, entitled to a patent for lands earned 
by the Bay De Noqnette & Marquette Railroad Co. Commiesioner of 
General Land OiBce Bhonld accept the reconveyance of certain lands. 

Lansing, October 25, 1901. 

Honorable Aaron T. Bliss, Goyernor, Lansing, Michigan. 

Dear Sir — Referring to the letter of the Commissioner of the General 
Land Office, addressed to you under date of May 9, 1901, relative to 
certain lands included in a conveyance made by former Governor Cyrus 
G. Luce, on September 26, 1889, to the United States, which the General 
Land Office had refused to accept, and your request that I investigate the 
same and report to yon, I would beg leave to submit the following: 

The lands in qnestion are as follows: 

Farts ot SecUons. Sec. T.N. B. W. Acres. 

S % Of N B % 19 51 26 80.00 

8E 14 19 61 26 160.00 

NEy, SWi4andNW% SW14.... 19 61 26 84.90 

NE^HEVi 31 51 26 40.00 

WVj NWH 31 51 26 88.08 

Fractional 6 60 26 46.66 

S % NW 14 11 60 27 80.00 

W % SW 14 9 60 27 80.00 

SWJ4 8Wi4 6 60 27 40.00 

Lot No. 2 23 61 27 20.00 

SE14NW14 26 61 27 40.00 

8W % NE % 25 61 27 40.00 

W%SEV4 26 61 27 80.00 

NW 14 ... , 29 51 26 160.00 

SW 14 29 61 26 160.00 

W% NE14andN% 8E14 29 61 26 160.00 

E%NE14 29 61 26 80.00 

8% NW14andS% NE14 33 61 26 160,00 

BE % 33 51 26 160.00 

BW 14 33 61 26 160.00 

NE 14 1 50 27 168.43 

»W li 1 60 27 166.32 

W % SW 14, SE 14 8W 14 and 8W 

14 SE 14 1 60 27 160.00 

NE 14 SW 14, N % 8E % and SE 

14 8E 14 1 50 27 160.00 

E 14 and SE 14 8W 14 9 50 28 360.00 

SW 14 36 51 2S 160.00 
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These lands formed a portion of 140,717.23 acres certified by the proper 
officers of the United States to the State of Michigan on account of the 
grant to aid in the construction of a railroad from Little Bay De Coquette 
to Marquette, made in conformity with an act of Congress of June 3, 1856, 
and the later act enlarging the grant, approved March 3, 1865. Under 
this grant twenty miles of this road was constructed by the Bay De 
Noquette & Marquette Railroad Company, and under the terms of the 
latter mentioned act this company was entitled to receive from the State 
of Michigan 128,000 d^tea of the lands certified to the State as above 
recited. Under date of November 20, 1862, this twenty miles of railroad 
was accepted by the then Governor, Austin Blair. I'rlor to the patenting 
of these lemds ^us earned by the Bay De iNoquette & Marquette Railroad 
Company, the latter company had gone out of existence having been con- 
solidated on August 24, 1871, with the Marquette & Ontonagon Railroad 
Company, and on September 2, 1872, the latter company was consolidated 
with the Houghton & Ontonagon Company, the new company taking the 
name Marquette, Houghton & Ontonagon Railroad Company. The last 
named company succeeded to all the property, rights, title and interestB 
of the original Bay De Noquette & Marquette Railroad Company, and 
finally received a patent for the lands earned by the Bay De Noquette Sc 
Marquette Railroad Company, but no patent was issued by the State, 
however, until June 13, 1873, and this patent included not only lands 
earned on account of the construction of the Little Bay De Noquette road, 
but also for the construction of a portion of the road from Marquette to 
Ontonagon. The patent conveyed lands for length of railroad built and 
accepted by the State, in all seventy-two miles and thirteen hundred and 
ninety feet, and included a total of 462,243.84. acres, which as I ^ure it, 
was slightly in excess of the total amount to which the Marquette, Hous- 
ton & Ontonagon Railroad Company was entitled for the length of mileage 
accepted. It is evident therefore, that for the twenty miles built by the 
Bay De Noquette & Marquette Railroad Company, full payment in lands 
was made by the State, but this payment must have been partially made 
out of lands that had been certified to the State by the United States for 
the railroad line to be constructed from Marquette to Ontonagon under the 
terms of the act of Congress previously referred to. It is true that no 
other patent was issued than the one of June 13, 1873, which served as 
compensation for the road built on account of the Bay De Noquette 
branch. This patent has been very carefully examined and the lands here- 
inbefore referred to do not appear, and were not included in the convey- 
ance. I would refer you also to the certificate of Hon. Edwin A. Wildey, 
Commissioner of the State Land Office, which is herewith returned to yon, 
which certifies to the same effect. 

Referring to other matters inquired of in the letter of the Commissioner 
of the Land Office, I would state that the Dulnth, South Shore & Atlantic 
Railroad Company succeeded, either by lease or purchase, to the property, 
rights, and franchises of the Marquette, Houghton & Ontonagon Railroad 
Company, but I understand that the lands granted to the Marquette, 
Houghton & Ontonagon Railroad Company by the patent of June 13, 1878, 
had been previously disposed of and are now mainly held by the Michigan 
Land & Iron Company. Neither the Duluth, South Shore & Atlantic 
Railway Company nor the Michigan Land & Iron Company have any title 
to the lands in question, nor are they asserting any claim against these 
particular lands. 
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From the examination that I have made I can see do poBBible reason 
why the Commissioner of the General I^ind Office should not accept the 
3^33.38 acres of land inclnded in Governor Luce's reconveyance of 15, 
929.33 acres, which was refused to be accepted until further correspond- 
ence with the officers of the State of Michigan. 

Very respectfully, 

HORACE M. OBEN, 

Attorney Qeneral. 



PUBLIC LANDS. — ^Method of procedure in condacticg sale of lauds re- 
served from homestead entry. 

Lausiug, October 30, 1901. 

Hon. Edwin A. Wildey, Commissioner of the State Land Office, Capitol, 

Lansing, Michigan. 

Dear Sir — In compliance with your request for information as to the 
method of procedure in conducting the sale of lands reserved from home- 
stead entry under the provisions of Section 131 of the General Tax Law, 
as amended by Act No. 141 of the Public Acts of 1901," I will say that 
after said lands have been reserved and withheld from sale and a mini- 
mum price thereon has been fixed by the Land Commissioner and Auditor 
General, they are required to be advertised and offered for sale by the Land 
Commisflioner at prices discretionary with him in accordance with Act 21 
of the Public Acts of 1873. Section 3 of said Act No. 21 of the Public 
Acts of 1873, provides as follows: 

"It shall be the duty of the Commissioner to cause the notice of the 
restoration of such lands to market to be publicly proclaimed from the 
front door of the land office in Lansing, one hour before the time of such 
restoration ; and in all cases where there are two or more applicants for 
the same tract of land present at the time of its restoration to market, 
the Commissioner shall immediately offer and sell the said tract in the 
smallest subdivisions of which the same is susceptible, not less than forty 
acres {unless the tract should be a fractional section or fractional part 
of a section containing a less number of acres), to the highest bidder: 
Provided, No bid for any such tract shall be received by the Commissioner 
unless the price offered shall be equal to the minimum price of such land 
as fixed by law." 

A preliminary consideration is whether all of the descriptions are to be 
considered as one tract and as such are required to be offered together 
in case there is but one bidder for the entire tract. I do not so understand 
it, and I think that each of the separate descriptions upon the advertised 
list submitted by you constitutes a tract in itself within the meaning of 
the above section. Although if a number of those descriptions comprise 
contiguous territory they mif^ht be treated as one tract, — a tract being 
defined by the New Jersey Supreme Court to be, a single lot or parcel of 
land lying together. 

At the sale each tract should be offered separately, and in case there are 
not two or more applicante for any tract, it may be sold as an entirety. 
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Id case there are two or more applicants for the eame tract, it becomes 
tbe duty of the GommisHiooer to offer and sell the same in the smallest 
eubdivision of which the eameis Busceptible, not less than fort; acres 
(unless the tract should be a fractional section or fractional part of a 
Bection containing a leBS number of acres) , to the highest bidder. This 
-would seem to give to the CommiBsioner the discretion to determine the 
size of the smallest subdivisions of which a tract is susceptible and to 
aathorize him to sell it iu entire sections, or half sections, provided no 
persoD was present who desired to bid upon a smaller subdivision. 

However, out of the abundance of caution I should advise in ail cases 
where there are two or more applicants for the same tract, the division 
of the same into parcels as nearly forty acres in size as possible. This I 
understand has been the previous practice of the Land Department in 
conducting its sales of State lands, and by following that practice the 
poasibility of making an invalid or illegal sale is diminished. 
Respectfully, 

HORACE M. OREN, 

Attorney General. 



INHERITANCE TAX LAW.— Where the value of a remainder or re- 
version can actually be determined, same should be immediately taxed 
together with the life or other estate by which it is supported; de- 
termination of the tax cannot be suspended beyond the time which the 
statute fixes. The right to defer payment must be claimed in accord- 
ance with the statute. 

Lansing, November 15, 1901. 

Hon. IMgar O. Durfee, Judge of Probate, Detroit, Michigan. 

Dear Sir — I have before me yours of the 30th nit., referring to the in- 
heritance tax upon the estate of Martha E. GuUey, deceased. For answer 
thereto I wonld say that the words of survivorship used in clause eight 
of the will, copy of which clause was enclosed in your letter, must, under 
the rule in force in this State, be construed as having reference to the 
death of the testator and vesting, at the time of such death, the remainder 
therein devised in Sanford B. Ladd and David H. Ladd, or the survivor of 
them, and their heirs and assigns. In other words if both these devisees 
were living at the death of the testator the remainder would vest in them 
both. If but one was living, the other having died without heirs, the 
remainder would vest in the survivor. If one were living, the other having 
died with heirs, the survivor and the heirs of the deceased devisee would 
take together. Porter vs. Porter, 50 Mich. 456; Rood vs. Harvey, 50 
Mich. 395; Hilber vs. Hilber, 104 Mich. 274; Rivenett vs. Borquin, 53 
Mich. 10. 

As to whether the tax upon the remainder should be presently deter- 
mined and required to be paid. I would sny that I think the act for the 
taxation of inheritances makes specific provision in that regard. Sections 
3 and 11 of the act proceed upon the theory that where the value of a 
remainder or reversion can be actually determined, that remainder or 
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reversion should be immediately taxed together with the life or other 
estate by which it is sapported. In this case there is no contingency 
which preventB ascertaining at the present time the valoe of this re- 
mainder, and the result necessarily follows that the tax apon it should 
be ascertained and determined now and not at the termination of the 
life estate. I see the force of the difBcnlties which are presented in case 
the devisees are not able to pay the tax, as snggested in your letter, but 
however unfortunate the circumstaTiceB may be, I do not see how the de- 
termination of the tax can be suspended beyond the time which the 
statute fixes. The statute makes provieion for contingencies of this char- 
acter in Section 7, but of course the right to defer payment must be 
claimed within the time limited in that Section and proper security given. 
There is of course some benefit in having the tax presently ascertained 
and paid, inasmuch as if now ascertained and paid, simply the value of 
the remainder, about $9,000, would be subject to taxation, while if de- 
termination of the tax and its payment were deferred until the expiration 
of the life estate, the remainder would then be altered in its character and 
become a presently existing estate in possession and would be taxed upon 
that basis, and its value would be about |20,000. However, as above 
stated, I see no way in which the determination and payment of this tax 
can be held in abeyance. 

Respectfully, 

HORACE M. OREK, 

Attorney General. 



WOMAN'S BriLDING AT AGRICULTURAL COLLEGE.— Liability of 
architect in drawing contract for the building in accordance with the 
specifications as agreed upon by the State Board of Agriculture; if 
changes are made in the original specifications, by the board, and not 
brought to the knowledge of the architect, he would not Ih- liable. 

lousing, November IB, 1901. 

Hon. Hollister F. Marsh, Chairman of Committee on Buildings and Col- 
lege Property, State Board of Agriculture, Allegan, Michigan. 
Dear Sir— Referring to the matter of instituting suit against Pratt and 
Koppe, of Bay City, the architects who had in charge the preparation of 
plans for the construction of the new woman's building on the Agri- 
cultural College grounds, for alleged n^lect of Mr. Koppe in failing to 
draw the contract for said building in accordance with the specifications 
agreed upon by the State Board of Agriculture, which matter was pre- 
sented to me by your Committee and certain members of the board at my 
office on the 30th ult., and to the request then made that I communicate 
to you my conclusions thereon, I would respectfully submit the following : 
The special Legislative Committee appointed during the Session of 1901 
to investigate as to certain matters charged against the administration of 
affairs at the Agricultural College reported in part as follows: 

"Your Committee investigated the rumors which had been circulated 
concerning fraud, and faulty construction of the new woman's building 
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at the college. We are fnlly satisfied that the State has a safe, strong, 
beautiful and much needed building in said structure, and that no member 
of the State Board of Agriculture received any rake-off or profit in its 
building. But the testimony does show very conclusively that the super- 
vising architect, Mr. Koppe, of the firm of Pratt & Koppe, of Bay City, waa 
grossly negligent in the duties he agreed to perform. He did not see that 
the contract was made according to his specifications, left it for others 
to carry out the details in making of said contract; never read his copy 
after receiving it from Secretary A. C. Bird, and did not know it was 
different from his underBtauding of it (and from what the minutes of the 
Board of Agriculture set forth), until he, Mr. Koppe, found the construc- 
tion going on different from what he had calculated ; then upon turning to 
the contracts he found them different from what he expected they were, 
but permitted the work to proceed in the face of his bounden dnty and 
obligation to the State (and for which he was paid), viz. : to have stopped 
the work till done according to his specifications. How, when, why and 
by whom these contracts were changed, Mr. Koppe was unable to explain, 
and while he permitted some walls in the upper stories to be constructed 
twelve inches thick where they were to have been sixteen inches thick, it 
may not and probably never will affect the durability of the structure, yet 
his unfaithfulness to the State was beyond doubt a gain of six hundred 
dollars or more to the contractor in its construction. We recommend that 
Pratt & Koppe be held to the charge of damages to that extent." 

On Octo^r 23rd of this year the following resolution was adopted by 
the State Board of Agriculture: "On motion of Mr. Watkins the com- 
mittee on buildings and college property were instructed to confer jointly 
with the Attorney General regarding the recommendations of the Legis- 
lative investigating committee that legal action be brought against Messrs. 
Pratt & Koppe, and report same back to the Board at its next meeting. 
Mr. Monroe moved to amend by adding Mr, Allen to said Committee. 
Amendment carried. Original motion carried," 

On October 30th I met the Committee and certain members of the Board 
and Secretary Bird at my oflBce and all the records in the matter were 
submitted to me, and I carefully considered the question of whether valid 
grounds existed for an action against Mr. Koppe, or his firm, and whether 
it would be advisable to institute suit. 

The facts, as disclosed from the record of the Board and the recollec- 
tion of its various members and oflttcers who would be called upon to 
testify in case suit were instituted, disclosed the following : By Act No. 
108, Public Acts of 1899, the sum of $83,000 was appropriated for the 
woman's building and |12,000 for heating and furnishing the same. After 
the preparation of plans and specifications for the building by Messrs. 
Pratt & Koppe, tenders were solicited and on September 26, 1899. at a 
meeting of the Board of Agriculture held at Grand Bapids bids were 
opened for the building complete, except plumbing, heating, electric wiring 
and elevators, Kone of these bids came within the appropriation and it 
was thereupon determined to submit amended plans to the two lowest 
bidders, who were requested to submit revised bids. At the time set for 
the reception of these revised bids tenders were received for the complete 
building, except heating, plumbing and electric wiring. It was estimated 
that the architects fees and plumbing and electric wiring, would amount 
to the sum of flO,000; beuce the limits of the appropriation available for 
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the boilding, outside of heating, wonld be $73,000. The revised bide ex- 
ceeded this amount and hence the Board detennined that all the original 
bidders be invited to revise their previous bids according to amended 
plans, and submit the same to the Board on October 3rd. On the latter 
date Ave bids were received, all in excess, however, o( $73,000. After re- 
ceipt of these bids, Mr. Spear, the next to the lowest bidder, was called 
before the Board for consultation regarding further amendments to the 
plans, but the Board failed to agree with him upon reductions that would 
bring the cost within the appropriation. Mr. Mohnke, the lowest bidder, 
was then called before the Board for the same purpose. Mr. Mohnke's bid 
under date of October 3rd, which was then before the Board, had been 
submitted in writing and is on file with the Secretary of the Board. His 
bid was for the sum of |75,849.00, and was predicated upon certain 
changes from the specifications as pi>epared by the architects. Among 
these changes which appear in his bid was the following: "Change last 
stories to twelve inch wall." The minutes of the Board, in referring to the 
conference with Mr. Mohnke, read as follows : "On motion of Mr. Monroe, 
Mr.Mohnke was called in for consultation. On recommendation of Messrs. 
Mohnke and Lohman, the following alterations were made in the plans : 

Hemlock for pine in joist, furring, studding, roof and sub-floors. $600 00 

Purring for tile, outside wall of basement 400 00 

Oomed beads reduced to six feet 150 00 

Change upper story from 16-inch to 12-inch wall 600 00 

Selected white maple flooring to No. 1 300 00 

Yalehardware to Corbin 260 00 

Ash finish in basement and pine on fourth floor in place of oak 

in both 729 00 

Panelling to Keene cement 300 00 

Findlay brick in place of Cleveland Ko. 8 1,320 00 

Band mould oflf bedrooms 200 00 

Three coats of varnish to two 300 00 

Leaving off cornice 300 00 

Iron to wood trusses in dining-room 200 00 

Adding one foot in width to footing on fourth story part, increase 120 00 

With these plans as thus amended. Mr. Mohnke submitted a bid upon 
same for $73,000.00." 

It will be noted that the minutes of the Board differed from Mr. 
Mohnke's written bid in this particular: His bid reads, "Change last 
stories to 12-inch wall." The minutes read, "Change upper story from 
16-inch to 12-inch wall, $600." 

The various members of the Board stated that it was their underetand- 
ing of the matter that it was Intended to reduce the wall only in the 
upper or third story, but each says that he got his idea from the minutes 
of the Board and did not remember that any^ variance wns intended to be 
made between Mr. Mohnke's written bid and the actual determination of 
what the change should be. Mr. Bird, Secretary of the Board, has ia- 
Quired as to the original stenographic notes from which the minutes of 
ttie Board were written, and finds that the stenographer was accustomed 
to use the same character for both singular and plural, and was guided by 
the context and her memory In transcribing her notes. The Legislative 
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Committee undoubtedly predicated its censure of Mr. Koppe upon the 
tenns of the recorded minutes. 

It i8 my opinion, however, that with the written bid of Mr. Mohnke before 
a Court, and with the lack that exists of positive testimony to the effect 
that the change from this bid was actually required and sanctioned by the 
Board, and that Mr. Eoppe was informed of this change, it would be im- 
possible to make out a case of negligence against Mr. Koppe such as is 
charged in the Legislative Journal and such a« it would he necessary to 
prove in order to establish a cause of action. I do not And that the Board 
has any evidence which would go to show that Mr. Koppe had either 
negligently or wilfully violated the instructions of the Board in drawing 
up the contract between the Board and Mr. Mohnke. I would not there- 
fore, advise the institution of proceedings. 

Respectfully, 

HORACE M. OREN, 

Attorney General. 



QUARTERMASTER GENERAL. — Commissioned as a Lieutenant 
Colonel of the 35th Michigan Infantry. Entitled to the salary of 
Quartermaster General for certain specified time; manner of payment 
of said claim by the Auditor General. 

Lansing, November 16, 1901. 

Hon. Perry F. Powers. Auditor General, Capitol, 

Dear Sir— From July, 1898, to March, 1899, while William M. White was 
Quartermaster General of the State of Michigan, he held a commission 
from the United States as Lieutenant Colonel of the 35th M. V, I. 
Although holding the latter ofBce, he was permitted under orders from the 
TJ. S. War Department to perform and did actually perform, all the duties 
of the former office. 

During the period mentioned he did not draw the salary of Quarter- 
master General, amounting as I am informed, to the sum of $804.35. On 
June 19, 1899, he applied to the Attorney General for an opinion as to his 
right to draw this salary during the period that he held the two offices, 
and on June 29th of the same year I gave him a written opinion to the 
effect that his right to this salary was in nowise affected by his holding 
an office under the commission from the United States, This opinion yon 
will find published in the report of the Attorney General for 1899, on page 
181. Although this opinion was given in 1899 it was never acted upon, 
and the money to which Mr. White was entitled has not been drawn from 
the treasury. Since the rendering of the opinion Mr. White has become a 
debtor of the State of Michigan by virtue of his conviction for malfeas- 
ance in office, and a conditional pardon granted by the late Governor 
Pingree. The terms of the pardon were that said White should pay into 
the treasury of Ingham County in the State of Michigan towards reim- 
bursing the said county for the expenses incurred by it in connection with 
the grand jury proceedings, and the trial resulting therefrom, the snm of 
five thousand dollars in five equal installments, the first thereof to be 
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paid into the treasury of aaid county on or before the first da; of Januarj, 
A. D. 1901; the next InstallmeDt of one thouBand dollars to be bo paid 
on or before the first da; of Januar;, 1902, and 80 on nntil fioaU; paid. A 
further proviso of the pardon was that should the said county of Ingham 
for an; reason decline to receive such payments, then such payments 
should be made to the State of Michigan. On Januar; 11, 1901, the Board 
of Supervisors of Ingham County refused to accept the mone; paid on 
account of the terms of said pardon and the same is now payable to the 
State. 

I am informed that Mr. White, upon the payment required to be made 
by him on or before January 1, 1902, desires to have applied the 1801.35 
due him on account of his salary as Quartermaster General, and I have 
been verbally requested by you to give an opinion as to your authority and 
duty in the premises. 

I would state that in my judgment the right of Mr. White to have and 
receive from the Auditor General a warrant in due form upon the State 
Treasury for the arrears in salary earned by him as Quartermaster Gen- 
eral is in nowise affected, either by his having held at the same time an 
office under the United States, or by his subsequent conviction for mal- 
feasance in office. Nor has the lapse of time affected his right to have such 
a warrant. 

The act making provisions for the payment of the salary of the Quarter- 
master General, provides, that the amount necessary for the same be ap- 
propriated out of any money in the treasury to the credit of the military 
fund not otherwise appropriated. (C. L. 1897, Sec. 1683.) I do not think 
the provisions of law relative to the return of unexpended appropriations 
. to the general fund, applicable in this case, and that being true, lapse of 
time in demanding pay for salary earned under said act, would not neces- 
sitate a new appropriation to give the Auditor General authority to issue 
the proper warrant upon the treasury for the payment of the same. 

The modus operandi by which this money may be transferred to the 
partial satisfaction of the amount due the State on account of the terms 
of said pardon, would be ^or Mr. White or his legally authorized repre- 
sentative, at the time of signing the receipt attached to the warrant upon 
the treasury for the back salary, to file with the Auditor General an order 
or warrant for the return of said amount into the treasury, to be applied 
on account of the installment, on account of said pardon, due on or 
before January 1, 1902. Under such an arrangement, it would seem to me 
the matter could be properly and lawfully adjusted. 
Yours respectfully, 

HORACE M. OREN. 

Attorney General. 
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TAX LAW, — Status of land held nnder part-paid certificate, after 
forfeiture, in relation to payment of back taxes thereon, upon bein^ re- 
sold by the Commiflsioner of the State Land OflQce. 

Lansing, November 16, 1901. 

Hon. Edwin A. Wildey, Commissioner of the State Land OflSce, Capitol, 

Lansing, Michigan. 

Dear Sir — I am in receipt of your letter of the 6th instant in which yon 
submit the following t "Can this department legally enforce the payment 
of taxes that were asBesBed in 1863 and prior years against land held under 
a part-paid certificate that forfeited in 1863 and afterwards resold with- 
out collecting said taxes? Or in other words, should be present owner 
who purchased this land in 1867, be required to pay the taxes referred to, 
that were assessed prior to hie purchase or to the passage of Act No. 23 
of the Session Laws of 1875?" 

The question of law which seems to be involved is— What was the status 
of land held under a part-paid certificate after forfeiture, and what pro- 
vision did the statute make for the sale of the same in 1867? In other 
words, did the statute at that time require the person purchasing the 
forfeited land^ to pay all back taxes on the same? 

Section 11 of the tax law of 1853, being Section 792 of the Compiled 
Laws of 1857, provides : "Any person holding a certificate of purchase of 
university or primary school lands, or occupying the same, shall be liable 
to be assessed therefor as if he were actually owner thereof : Provided, 
however. That the same shall be assessed as personal property and not 
as real estate, and the tax thei-eon shall be collected in the manner herein- 
after provided." In 1858 the Legislature provided that part-paid swamp 
lands should be taxed the same as part-paid primary school lands, and in 
the same year the Legislature provided, in Section 11 of Act 32, that "Any 
person holding a part-paid certificate of purchase of university, primary 
school. State building, swamp or suit spring lands, or occupying the same, 
shall be liable to be assessed therefore as if he were the actual owner 
thereof: Provided, however, That the same shall be assessed as personal 
property and not as real estate, and the taxes thereon shall be collected 
in the manner hereinafter provided." 

It is evident from the above sections that the law made ample provision 
for taxing State land held on part-paid certificates prior to 1863. the year 
of the forfeiture in question. The act in force at the time of the forfeiture 
in 1863, which made provision for the forfeiture of certificates on part-paid 
university and primary school lands and for a resale of such lands so for- 
feited, was Chapter 60 of the Revised Statutes of 1846, same being Chapter 
144 of the Compiled Laws of 1871. This chapter provides for the sale of 
university and school lands ; provides the minimum price of such lands, the 
terms of payment,and for theissue of part paid certificates thereon. It also 
provides for the forfeiture of such lands upon the failure of the purchaser 
to continue his payments as required by the certificate. Section 6 of this 
chapter provides : "In case of non-payment, either of principal or interest, 
when due, according to the provisions of the preceding section, or accord- 
ing to the terms of the certificate of sale, as the case may be, such certif- 
icate shall become void and of no effect from the time of such failure, and 
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the Commissioner may take immediate posBesBion thereof and reseil the 
Bame." 

Section 16 provides: "All university or school lands which have been 
or may be forfeited by the non-payment of either principal or interest, and 
which have not been ofiFered at public auction after forfeitnre, before the 
same shall be subject to private entry, ahalj be re-offered for iaie at public 
auction, and the minimum price of all portions or tracts upon which im- 
provements shall have been made, shall be such as shall be determined by 
the Commissioner, in the manner hereinafter in this chapter provided." 

The manner hereinafter provided for in the above section, is found in 
Sections 21, 22, 23 and 24 of the chapter. These Bections provide that a 
list of forfeited lands and forfeited and unsold lands improved, should 
be Bent to the county clerks and be by them referred to the several super- 
visors, who should appraise the value of the improvements on such lands ; 
that this appraised value should be returned to the Commissioner of the 
State Land Office, and that this appraised value should be added to the 
minimum price per acre provided for in the prior sections of the chapter, 
and that such should be the minimum price per acre of any such improved 
tract or parcel. Section 24 provided that the unimproved forfeited lands 
should continue at the minimum price per acre of unsold and unimproved 
lands as established in a former section of the chapter. 

Section 20 of this chapter provides in part. "In all cases where the 
rights of a purchaser shall have become forfeited, under the provisions of 
this chapter, by his failure to pay the amount due upon his certificate of 
purchase, if such purchaser, his heirs or assigns, shall, before the time ap- 
pointed for the sale of the lands described in such certificate at public 
auction, pay to the Commissioner of the Land OfBce, the full amount then 
due and payable upon such certificate, and twenty-flve cents on each dollar 
of Buch amount in addition thereto, such payment shall operate as a re- 
demption of the rights of such purchaser, his heirs or assigns; and said 
certificate, from the time of such payment, shall be in full force and efifect 
as if no such forfeiture had occurred: Provided, however. That in case 
the lands described in any certificate of purchase shall not be redeemed 
after forfeiture, before the day of sale, and the same shall be purchased 
at such public sale, or from the State at private sale after such public 
offering, in the manner now provided by law, by any other person than the 
holder of such certificate, then and in that case such subsequent purchaser 
shall pay, at the date of such purchase, into the State Treasury the amount 
now required by law for the purchase of lands at such forfeit sales, and 
the Treasurer shall be required to give his receipt therefor, which shall 
state in full the amount paid, together with the description of the lands 
on which the same is paid, and the name of such purchaser." 

In 1875 the above section was amended in such a way as to include all 
taxes and chaises due and unpaid on any forfeited lands in the amount 
required to redeem the same. It also provided that the purchaser of such 
forfeited lands should pay, in addition to the minimum price fixed by the 
Commissioner, all taxes and charges due and unpaid thereon. Section 
4 of the chapter was also amended, and as amended, provided that a part- 
paid certificate should be forfeited, upon the failure of any person holding 
the same, failing to pay the taxes on said land for the preceding year. 

It appears therefore that the law in force in 1867 did not require a pur- 
chaser of forfeited university or school lands to pay taxes on the same 
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assessed prior to the forfeiture and remaiDiiig unpaid, and I am of ttke 
opinion that the law then in force would govern. 

Section 29 of Chapter 60 of the Revised Statutes of 1846, above referred 
to, provides, referring to State building lands: "The terms and condi- 
tions and manner of sale of said lauds, and of payment, both of principal 
and interest, tberefor, shall be, the same in all respects ae are prescribed 
in this chapter for the sale of university and school lauds, aud payment for 
the same, and the said Commissioner shall issue certificates of purchase 
upon the sale thereof, in the same form and with the like effect as upon 
the sale of university or school lauds." The same provisioD is made in 
Section 31, relative to State salt spring lands, and Section 17 of Act 31 of 
the I>awB of Michigan for 1858, provides in part: "All provisions of law 
now in force not inconsistent with this act, and applicable to the public 
lauds of this State, shall be held to apply to State swamp lauda" 

The conclusion above reached relative to State, university and school 
lands would therefore undoubtedly apply to State building lands. State 
swamp lauds, and State salt spring lands. 

Respectfully, 

HORACE M. OREN, 

Attorney General. 



STATE BOARD OF REGISTRATION IN MEDICINE.— Business of 
said Board shall be transacted by and receive a concurrent vote from 

at least seven members. 

Lansing, November 21, 1901. 

Hon. Beverly D. Hariaon, Secretary. State Board of Registration in 

Medicine, Sault Ste. Marie, Michigan. 

Dear Sir — I am in receipt of your letter of the 18th instant, in which 
you request my opinion as to the concurrence of members of the State 
Board of Registration in Medicine in the transaction of business under 
and pursuant to Act No. 237, Public Acts of 1899. 

The State Board of Registration in Medicine is composed of ten mem- 
bers, any seven of whom constitute a quorum for the transaction of busi- 
ness. In the absence of a constitutional or statutory regulation to the 
contrary, it is a general rule applicable to public boards that a majority 
of a quorum is sufficient for the transaction of its business. I find, how- 
ever, that the L^islature, in Section one of the act above referred to, has 
expressly provided that the business of said Board shall be transacted by, 
and receive a concurrent vote from, at least seven members. The purpose 
of this provision is at once apparent when we take into consideration the 
fact that the members of said board are appointed from several different 
schools of medicine, aud such requirement should be adhered to by said 
Board in the transaction of its business. 

Yours Respectfully, 

HORACE M. OREN, 

Attorney Geneml. 
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BOARD OF STATE AUDITORS.— Authority of Board to audit and 
allow the bill for printing, publishing and binding of the Fanners' In- 
stitute Bulletin. 

Lansing, December 4, 1901. 

The Honorable Board of State Auditors, Lansing, Michigan. 

Gentlemen — I am in receipt of your communication of November 29th, 
enclosing letter of A. C. Bird, Secretary of the State Board of Agriculture, 
dated November 22nd, relative to the printing and binding of Farmers' 
Institute Bulletin, bill for which is now before your honorable board (or 
audit and allowance. 

The first five Sections of Act 137 of the Public Acts of 1899, provide for 
an appropriation of |S,SO0 for the year ending June 30, 1900, and $5,500 
for the year ending June 30, 1901, to be expended by the State Board of 
Agriculture in holding Institutes and to establish and maintain courses 
of reading and lectures for the instruction of citizens of this State in the 
various branches of agriculture, mechanic arts, domestic economy and the 
sciences relating thereto. Section 6 of this act provides for the publishing 
of an annual report to be known as the Farmers' Institute Bulletin, of not 
to exceed, two hundred and fifty pages, etc., the expense for publishing 
and printing to be allowed by the Board of State Auditors. Act 232 of the 
Public Acts of 1901 is an act entitled, "An act to extend aid to the Mich- 
igan Agricultural College," and in substance provides for an appropria- 
tion each year of not to exceed |100,000 for the purposes of said act. 
Under and pursuant to Section 3 of said act the State Board of Agri- 
culture is authorized to hold institutes and to establish and maintain 
courses of reading and lectures for instruction iu the various branches 
of agriculture, mechanic arts, domestic economy and the related sciences, 
etc., which courses of reading, instruction and lectures are to be con- 
ducted, governed and controlled by Act No. 137 of the Public Acts of 1899 
providing for the sahie. This section also contains a proviso that not less 
than |7,500 shall be expended annually for the purposes provided In said 
act. 

After a careful examination of the two acts in question I am of the 
opinion that Section 3 of Act 232 of the Public Acts of 1901, simply pro- 
vides for the expenditure of not to exceed |7,500 for the Identical purposes 
for which |5,500 was annually appropriated under the Act of 1899, and 
that said sum of |7,600 would come out of the annua) appropriation of 
1100,000 provided for by said Act No. 232. It does not appear, however, 
that it was the Intent of the Legislature to in any way modify the pro- 
visions of Section 6 of the Act of 1899, relative to the publishing, printing 
and binding of the annual report by the State Board of Agriculture, to be 
known as the Farmers' Institute Bulletin, and in my opinion this section 
Is still in force, and that it would be the duty of your honorable Board 
to audit and allow the expenditures incurred, pursuant to said section in 
printing and binding said report. 

Respectfully, 

HORACE M. OREN, 

Attorney General. 
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INDENTUBING OF INMATES OF THE INDUSTRIAL HOME FOB 
GIEL8. — The laws of this State do not contemplate placing of such 
inmates in the care of non-reBidents of Michigan. 

Lansing, December 4, 1901, 

Mrs. May Stockiog-Knaggs. Secretary, Board of Guardians Industrial 

Home for Girls, Bay City, Michigan. 

Dear Madam — Your letter of the second instant received and contents 
noted. As I understand it, the matter of indenturing the girls in ques- 
tion, was submitted to this department by the superintendent of the In- 
dustrial Home for Girls, on September 21st, and she was advised by Mr. 
Chase that the laws of this State, providing that inmates of the Industrial 
Home for Girls may be indentured, contracted or otherwise placed in 
families, do not contemplate the placing of such inmates in the care of 
families of persons who are non-residents of the State of Michigan, which 
construction of the laws relating thereto is correct. Under Section 2213 
of the Compiled Laws of 1897, the Board of Control would have authority 
to discharge the girls in question from said institution, if in its judgment 
they are sufSciently reformed to make it advisable so to do, but the Board 
of Control would not be in a position to enforce any restrictions imposed, 
relative to' their care or maintenance outside of the State. 
Respectfully yours, 

HORACE M. OREN, 

Attorney General. 



ADVISORY BOARD IN THE MATTER OF PARDONS.— COMPENSA- 
TION OF. — Members of Board entitled to compensation for not to ex- 
ceed one hundred and fifty-six days in any two years. 

Lansing, December 10, 1901. 

Hon, Charles G. Turner, Traverse City. Michigan, 

Dear Sir — Your favor of October 3l8t, inquiring as to my opinion upon 
the number of days the Board of Pardons are allowed to receive pay for 
under the present law in any two years, and also in any one year, has been 
brought to my attention. You are no doubt familiar with the opinion 
given by Mr. Maynard, to be found on page 67 of the Attorney General's 
report for 1898. I do not think Mr. Maynard's conclusion are correct. It 
is undoubtedly true that the Legislature had in mind calendar months 
when the six months' limitation was placed in the act, but when the per 
diem compensation was provided, I think that it undoubtedly referred to 
secular days. The greatest number of secular days in any one month, 
would be twenty-six, and for the six months would be one hundred and 
flfty-six. The act does not provide the maximum for one year, but for 
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two, and I do not think it would be a violation of the law if tbe entire 
one handred and flfty-six days were paid for in one year, although after 
that, the members of the Board would have to serve without compensation 
until the expiration of tbe two years. 

Yours very truly, 

HORACE M. OBEN, 

Attorney General. 



STATE BOARD OF HEALTH.— Members of, not entitled to per diem 
compensation from the fees collected under Act 233, Compiled Laws of 
1897. 

Lansing, December 20, 1901. 

Henry B. Baker, Secretary, State Board of Health, Capitol, Lansing, 

Michigan. 
Dear Sir — I am in receipt of your communication of the 10th instant, 
wherein you submit for my consideration the following: "In view of the 
fact that Act No. 233, Laws of 1901, places more work upon the State 
Board of Health and also that it might be bard at times, and has once 
been found impossible, to get a quorum of the Board together for the pur- 
pose of carrying out the provisions of the law, would it be legal for this 
Board to allow compensation to its members for work in connection witfi 
Act No. 233, Laws of 1901? To get the point properly before you, I will 
ask for the following information : 'Would it be legal for the State Board 
of Health to allow its members from fees collected, ten dollars per day for 
work in connection with Act No. 233, Laws of 1901?' I say ten dollars 
per day for the reason that that is the amount usually paid to members of 
other Boards?" 

Act No. 233 of the Public Acts of 1901 is an act entitled, "An act to 
authorize the State Board of Health to determine the qualifications of, 
and issue licensee to, persons engaged in preparing for transportation 
hnman bodies dead of infections or contagious diseases," Section 3 of 
which provides in part as follows: "The fees collected by the Board of 
Health shall he used to defray the expenses incurred by said Board in the 
enforcement of this act, and for no other purposes." The State Board of 
Health was established by Act No. 81 of the Session I^ws of 1873, and in 
Section 6 of that act is contained the following provision : "The members 
of the Board shall receive no per diem compensation for their services, 
but their traveling and other necessary expenses, while employed on the 
business of the Board, shall be allowed and paid. 

While the Act of 1901 imposes additional duties upon the State Board of 
Health, I do not ^lieve that it was the intention of the Legislature by 
that act to abrogate the prohibition contained in the Act of 1873". The Act 
of 1901 expressly provides that the fees collected under the provisions 
thereof shall be used to defray the expenses incurred in the inforcement of 
that act, and for no other purposes, and in my opinion coold not be con- 
strued as authorizing the payment of a per diem compensation to the mem- 
bers of said Board for services rendered in connection therewith. 

• ;le 
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An ezaminatioD of the laws creating other State boards, the membera of 
which receive a per diem compensation, will show that in each instance 
where compensation is awarded, specific provision is made therefor. 
Respectfnlljj 

HORACE M. ORBN, 

Attorney Qeneral. 



BOARD OF EXAMINERS OP BARBERS.— Expense inenrred by secre- 
tary and treasurer of, under a statute which has been declared nncon- 
stitntional; Board of State Auditors have no authority to audit. 

Lansing, December 20, 1901. 

The Honorable Board of State Auditors, Capitol, Lansing, Michigan. 

Gentlemen — I am in receipt of your communication of the 14th instant, 
enclosing vouchers of Mr. R. M. Fillmore, representing expenses incurred 
by bim aa secretary and treasurer of the Board of Examiners of Barbers, 
under Act No. 235 of the Public Acts of 1901; also enclosing voucher of 
F. M. Van Horn, for expenses incurred by him as secretary of the Board of 
Examiners of Barbers, under Act No. 212 of the Public Acts of 1899. Act 
No. 235 of the Public Acts of 1901, havine; been declared unconstitutional 
by the Supreme Court in the Case of Fillmore vs. Van Horn, 8 D. L. N. 
826, my opinion is requested as to the authority of your honorable board 
to andit and allow the claim of Mr. Fillmore, and also as to the standing 
of the claim of Mr. Van Horn. 

In reply thereto would say. that it is my opinion that the claim pre- 
sented by Mr. Fillmore is not such a claim as your honorable board has 
authority to audit and allow. The rule in this regard, where a statute 
is adjudged unconstitutional, is stated in Oooley on Constitutional Limita- 
tions as follows : "When a statute is adjudged to be unconstitutional, it 
is as if it had never been. Rights cannot be bnilt up under it ; contracts 
which depend upon it for their consideration are void. It constitutes a 
protection to no one who has acted under it, and no one can be punished 
for having refused obedience to it before the decision was made, and what 
is true of an act void in toto, is true also as to any part of an act whidi 
is found to be unconstitutional, and which consequently is to be regarded 
as having never at any time been possessed of any legal force," 

Regarding the claim presented by Mr. Van Horn, I would say that Act 
235 of 1901, having been adjudged unconstitutional, Act No. 212 of 1899 
would remain in force, and the expenses incurred by Mr, Van Horn as 
secretary of the Board of Examiners of Barbers, under that act, would be 
a proper claim to be passed upon by yonr honorable board. 
Respectfully, 

HORACE M. OREN, 

Attorney General. 
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BOARD OF THE PAN AMERICAN EXPOSITION MANAGERS.— Has 
authority to publieh the report of the commisaion. 

Lansing, December 20, 1901. 

Hon. George H. Barboor, President, Michigan Pan-American Commis- 
sion, Detroit, Michigan. 

Dear Sir — Yoor letter of the 10th inst., to Hon. Perry F. Powers, 
Auditor General, relative to the publication of a report of the Michigan 
State Commission of the Pan-American Expoeition, has been referred to 
this office. 

The Board of the Pan-American Exposition Managers was created, and 
its duties and powers defined, by Act 1 of the Public Acts of 1901. Sec- 
tions four and five of this act enumerate the general duties and powers 
of the commission, and require the Board to render a report of its pro- 
ceedings and expenditures quarter yearly to the Governor, and also a 
final detailed report, of receipts and expenditures to the Governor at the 
expiration of their term of oflBce. Section 6 provides the method of 
drawing the moneys appropriated by the act from the State Treasury, and 
also provides the method of disbursement. Sections 4 and 5 of the act 
provide as follows : 

"Sec. 4. The said Board shall have charge of the exhibits of the State 
and those of its citizens in the preparation and exhibition thereof at the 
Pan-American Exposition, of nineteen hundred and one, of the natural 
and industrial products of the State, and of objects illustrating its history, 
progress, educational and material welfare and future development, and 
and in all other matters relating to the said Pan-American Exposition ; it 
shall romwnmirofe with the officerg of, and obtain and disae.minate through 
the ^tate all neccssarp information regarding said exposition, and in gen- 
eral have and exercise full authority in relation to the participation of the 
State of Michigan and its citizens, in the Pan-American Exposition, of 
nineteen hundried and one. 

Sec. 5. The said board shall make a report of its proceedings and ex- 
penditures quarter yearly to the Governor, and at any time npon his writ- 
ten reqnest. and at the expiration of their term of oGBce shall make a final 
detailed report of receipts and expenditures to the Governor, said reports 
to be by him submitted to the Legislature." 

You state in your letter that there is |10,000 still left in the fund created 
by the act, and undoubtedly if the publication of a report of the commis- 
sion is properly included among the duties and powers- of the board, it 
would have the power to expend a part of this fund for that purpose, 
T'nquestionably, broad powers and duties are conferred upon the board 
by the above sections, among which are. that "it shall communicate with 
the officers of. and obtain and disseminate through the State, all necessary 
information regarding said exposition," and "shall make a final detailed 
report of receipts and expenditures to the Governor." It cannot he ques- 
tioned but what all power and authority necessary to carry oat the provi- 
sions of the act, not expressly granted, is necessarily implied. 

Act 44 of the Public Acts of 1899, an act providing for the distribution 
of laws, documents, reports, etc., contains the following provision: 

"Sec. 31. • • • Provided. The Board of State Auditors shall not audit 
13 MC 
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or allow claicui for the publication of any reports or documents except 
BDch aB are specified in this act, eicept that of any regular or special 
message of the Governor as many copies as he shall deem necessary, Dot 
to exceed ten thousand, shall be printed and delivered to him on the order 
of the Secretary of State." This proviso would not, however, affect the 
publication of a report by the commission. Under Act 1 of the Poblic 
Acts of 1901, which expressly or impliedly anthorized snch pnblication, 
and provided a fund for the purpose of carrying out the provisions of the 
act, I have reached the conclusion, therefore, that the commission would 
have the authority to publish the report in question. 
Respectfully, 

HOBACB M. OREK, 

Attorney General. 



INHERITANCE TAX.— The transfer of furniture to the heirs of a de- 
ceased person, is taxable, unless the heirs are exempt from taxation on 
personal property under Section 3342 of the Compiled Laws. 

Lansing, December 27, 1901. 

Hon. David S. Frackleton, Judge of Probate, Fenton, Michigan. 

Dear Sir — In answer to your communication desiring an opinion as to 
whether the transfer of furniture, passing to the heirs of a ^ceased per 
son, is exempt from taxation under the provisions of Act 188 of the Public 
Acts of 1899, I would say that Section 1 of Act 188 of the Public Acts 
of 1899, provides in part tliat "After the passage of this act a tax shall be 
and is hereby imposed npou the transfer of any property, real or personal, 
of the value of five hundred dollars or over, or of any interest therein or 
income therefrom, in trust or otherwise, to persons or corporations not 
exempt by law from taxation on real or personal property, etc." 

It appears from the above section that it is not the property hot the 
transfer of the property that is taxable under our inheritance tax law, 
and that only such persons or corporations are exempt from taxation on 
this transfer, as are by law exempt from taxation on real or personal 
property. The fact, therefore, that the property was a particular claas of 
personaJ property, as furniture, would not affect the question, and the 
beir in order to be entitled to an exemption on personal property, what- 
ever its nature, must be a person or corporation exempt by law from taxa- 
tion on personal property. Section 9 of the general tax law, same being 
Section 3832 of the Compiled Laws of 1897, enumerated the persons and 
corporations in this State exempt from taxation on personal property. 
An examination of this provision will enable you to determine whether 
or not the heirs referred to in your communication are exempt from taxa^ 
tion on the transfer of the property in question. 

Very respectfully, 

HORACE M. OREN, 

Attorney General. 
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FBANCHISE FEE.— Michigan Central Eailroad Company not liable to a 
tax in the nature of a franchise fee, in snrrendering its special charter, 
and re-organizing under the general railroad law of this State, in com- 
pliance with Act 2 of Extra Session, Law of 1900. 

Lansing, December 28, 1901. 

Hon. Fred M. Warner, Secretary of State, Lansing, Michigan. 

Dear Sir — Referring to the question of the duty of the Michigan Central 
Railroad Company to pay, and your duty to require such company to pay, 
the franchise fee required by Act 182 of the Public Acts of 1891, as 
amended, as a condition of its re-orgauization under tbe provisions of Sec- 
tion 6226, C. L. 1897, as provided for in Act TSo. 2 of the Acts of the Extra 
Session of 1900, approved October IB, 1900, I will say, that after an ex- 
amination of the several statutes bearing upon the question, I have 
reached the conclusion that tbe Legislature intended in said act to permit 
the said Michigan Central Railroad Company to surrender its charter and 
re-organize prior to the Slst day of December, 1901, without the payment 
to the State of any fees or charges, whether franchise fees or otherwise. 

This conclusion is based upon the following considerations. Act 182 
of the Public Acts of 1891, as amended, requires the payment of a fran- 
chise fee in four classes of cases. 

1. Upon each and every increaae of the capital stock of a corporation 
organized and doing business within this State. 

2. Upon the capital stock of every foreign corporation or association 
hereafter permitted to transact business iu this state, which bad not prior 
to the amendment of the Act of 1893, filed or recorded its articles of asso- 
ciation under the laws of this State. 

3. Upon the capital stock of all corporations whose term of corporate 
existence, as fixed by their articles of association, shall have expired or 
be abont to expire by limitation, and who shall renew such corporate exist- 
ence. 

4. Upon the capital stock of every corporation or association hereafter 
incorporated or formed, by consolidation or otherwise, by or under any 
general or special law of this State which is required by law to file articles 
of association with the Secretary of State. 

That the case in hand does not come under either of the first two classes 
of caBes above outlined is self-evident and needs no discussion. 

That it does not fall within the third class becomes apparent from an 
examination of tbe fourth section of the Franchise Fee Law (8577 C. L.), 
in connection with the facts and circumstances surrounding the existence 
of the Michigan Central Railroad Company. With this class of corpora- 
tions the fee is required upon a renewal of such corporate existence, where 
the existence, as fixed ftj/ their articles of association, shall have expired or 
shall be about to expire by limitation. There is no limitation upon tbe 
term of existence fixed in the charter of the Michigan Central Railroad 
Company, the corporation beitfg created in perpetuity. It necessarily fol- 
lows, that the re-organization, pursuant to a Legislative permission, which 
amounts to a Legislative requirement, cannot be considered as a renewal 
of the term of corporate e^fistence fixed by the articles of association, 
when the charter fixed no limitation upon the existence of the corporatipn-i 
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That the corporation in queBtion does not come within the fourth class 
above enumerated ie not so clear, and if we were to be guided alooe by 
the literal terms of the franchise fee law the conclusion might readily be 
reached, that the Michigaa Central Railroad Company came within this 
class of corporations and would, therefore, be I'equired to pay the fran- 
chise fee. We are not, however, in determining this question, confined to 
an examination of the literal terms of the Franchise Fee Law, nor required 
to be governed thereby, but we must take into consideration all acts pari- 
niateria, and must discover and effectuate the intent of the Legislature as 
expressed in those acta. The first act to be considered is !No. 2 of the 
Extra Session of 1900, approved October 15, 1900; by this act the charter 
of the Michigan Central Railroad Company is repealed. The right is re- 
served to the company to~proceed against the State for the recovery of 
damages sustained, and the company is permitted to surrender its charter 
and re-oi^anize under Section 6225. C L. 1897. 

By Act Xo. 4 of the Extra Session of 1900, approved October 15, 1900, 
detailed provision is made for the institution of actions against the State 
for the recovery of damages sustained in case of the repeal or revocation 
of special charters of railroad companies. 

By Section 6225, C. L. 1897, being Section 3 of Article 1 of the General 
Railroad Law, provision is made by which specially chartered railroads 
may surrender their charters and become corporations existing under 
the General Railroad I-aw. 

Prom these acts it is apparent that the action about to be taken by the 
Michigan Central Railroad Company to reincorporate under the general 
railroad law is not voluntary, but has been forced upoo it by the Legislsr 
tare in the supposed advancement of the interests of the State. From the 
very nature of the transaction through which the company gives up its 
special charter and existence thereunder, it necessarily results that the 
I.egislature meant to attach as few impediments and obstructions (pecuni- 
ary at least), to the change from a special chartered road to one doing 
business under the General Railroad Law as possible j and that it in- 
tended such company should be permitted to avail itself of the privilege of 
re-incori»oration gi-anted, fi-ee of charge by the State. 

a. The corporation does not. in reality, go out of existence and become 
recreated, but the old corporation is, by the action of its stockholders, 
taken pui-suant to the statute, metamorphosed into one of a different char- 
acter with additional duties and obligations, and at no period doet; the 
corporation cease to exist, or are contniet or property rights held in abey- 
ance; hence, it follows, that in the strict sense of the word, and in the 
sense in which the words are used in the franchise fee law, no corporation 
is "incorporated or formed by consolidation or otherwise." 

h. Those corporations of the fourth class above enumerated, are those 
which are "required by law to file articles of association with the Secre- 
tary of State." The Michigan Central Railroad Company, for the purpose 
of effecting its reincorporation, is not i'e<]uired to flie articles of associa- 
tion with the Secretari" of State, but it is simply required to file a certifi- 
cate signed by its President and Secretary, setting forth certain facts, the 
effect of which certificate is a surrender of its corporate rights under its 
s|»ecial charter and sulijection to the general railroad law. 

c. By the act repealing the charter of the i;^ilroad company in question 
and permitting it to reincorporate, the right is re8er\'ed to it to recover 
- Typm tlie Plate any damages sustained by such repeal. If it were required 
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to pay the franchise fee in question, such franchise fee would undoubtedly 
become an element of damagefl in its action against the State and could 
be recovered with intereat. Jt would be an extreme, and even an absurd 
atate of affaire if the Legislature intended to and did require the payment 
by this corporation of the franchise fee in question and then permitted it 
to recover the franchise fee in question as one of the damages, if any re- 
sulted, of the repeal. This proposition, in itself, is a complete answer to 
any claim that the Michigan Central Railroad Company is required to 
pay the franchise fee. 

d. There is' also a grave question aa to whether the franchise fee act 
was intended to apply to the surrender of corporate charters and subjec- 
tion to the General JG^ilroad Law aa provided in Section 6225, C. L. 1897, 
whether such surrender was voluntary or involuntary. It is, however, 
unnecessary to pass upon this question generally at this time, it being 
snflScient for the purposes of this question to say, that so far as tlie Mich- 
igan Central Railroad Company undertakes under this section to surren- 
der its special charter and to subject itself to the General Railroad Law, 
it is not liable to a ^ax in the nature of a franchise fee for the privilege 
of 80 doing. 

What has been said necessarily applies to all fees, recording, filing or 
otherwise, and so far as the duty to file or record its articles to carry out 
the purposes of the Statute is imposed upon the Michigan Central Rail- 
road Company, no fees can be required of it; but it must, as was intended 
by the Legislature, be permitted to re-incorporate free of charge by the 

Respectfully. 

HORACE M. OREN. 

Attorney General. 



MEDICAL LAW. — Does not operate to prevent Osteopaths from append- 
ing the letters M. B., or the title of Doctor or "Dr." to their names. 

Tensing, January 8, 1902. 

Dr. B. T>. Harrison, Secretary. State Board of Registration in Medicine, 
Sault Ste. Marie, Michigan. 

Dear Sir — I am in receipt of your letter of the 4th instant, relative to 
the use of the letters M. B. or M. D. or the prefix or title of Doctor or 
"Dr.", by Osteopaths registered under and pursuant to Act 78 of the Public 
Acts of 1897. The Medical Law of 1899 exempted Osteopaths, registered 
under and pursuant to Act 78 of the Puhlic .\ct8 of 1897. from the provi- 
sion of said Act of 1899. It would therefore follow that the Medical Law 
of this State would in no way operate to prevent Osteopaths from append- 
ing the letters M. B. or M. D. or the title of Doctor or "Dr.," or any other 
sign or appellation to their names. 

Respectfully yours, 

HORACE M. ORES, 

Attorney General. 
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IKCOBPOHATED VILLAGES.—May borrow money in anticipation of 
collection of taxes, for the year, after eame have been spread. Incor* 
porated Viilages owning electric lighting plant may supply power for 
pay to factories in village where plant jb located, 

Lansing, Jannary 8, 1902. 

Hon. Frank fi. Xeal. Xorthville, Michigan. 

Dear Sir — Your letter of the 7th inst,, received and contents noted. 
Replying thereto would say that under and pursuant to Section 21 of 
Chapter 9 or the act for the Incorporation of Villages of this State, the 
common council of the village would not be authorized to borrow money 
in any year in anticipation of the collection of taxes for the same year, 
until after the spreading of the tax ; otherwise there would be no way of 
determining the amount which the common council would be authorized 
to borrow. Where money is borrowed, other than in anticipation of the 
collection of taxes, it must be borrowed under and pursuant to the provi- 
sions of Sections 22 and 23 of Chapter 9 of said act. 

I know of no reason why an electric lighting plant owned by a village 
could not lawfully supply power for pay to factories in the village where 
such plant is located. 

Yours respectfuliy, 

HORACE M. OREN, 

Attorney Genera). 



GAME LAW. — A statute substantially reenacted by a repealing act is 
not destroyed, or interrupted in its operation. A greater penalty can- 
not be inflicted than was provided for by the statute which was in force 
at the time the offense was committed. 

Lansing, January 22, 1902. 

Frank L. Prindle, Prosecuting Attorney, Gladwin, Michigan. 

Dear Sir — I am in receipt of your letter of the 13th instant, relative to 
the case of People vs. Bennett, which is a prosecution for the capturing of 
a fawn in the spotted coat. The ofFense in this case was committed after 
the passage of Act 217 of the Public Acts of 1901, bat prior to the taking 
effect of said act, and, as I understand it, complaint was made on the 
fifth day of September, 1901, for violations of the provisions of Act 159 
of the Public Acts of 1897, relative to the capturing of fawn in the spotted 
coat. The provisions of the acts in question relative to the capturing of 
a fawn in the spotted coat, are practically identical, and the title of the 
Act of 1901, is "An act to revise and amend the laws for the protection of 
game and birds," and which, among other things, repeals the Act of 1897. 
The provision in the 1901 statute relative to capturing a fawn in the spot- 
ted coat being practically identical with the provisions contained in the 
Act of 1897. it cannot be contended that the passage of the Act of 1901, 
would operate as a repeal of this provision in the Act of 1897, bat, there 
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being no intermission, these proTisionB would remain continnously in 
operation. In this connection I quote from Bishop on Statntory Crimes, 
3d Ed. Bee. 181 as follows : "Tbe repeal of a statute, accompanied by a 
reenactment of its terms, or of its substantial provisions in any other 
forms of expression, does not break its continnity, and there is no moment 
when, whatever words of repeal are employed, it can be said to be re- 
pealed."- EndUch on Interpretation of Statutes, Section 490, lays down 
practically the same mie. As bearing upon this question I also call your 
attention to the following Michigan cases : Moore vs. Towhship of Ken- 
ockee, 75 Mich. 332; Markle vs. Township of Bennington, 68 Mich. 133; 
Alexander vs. Big Bapids, 70 Mich. 224, and Dennison vs. Allen, 106 
Mich. 300. Bee also cases: St. Louis vs. Foster, 52 Mo. 513; Bcheftels vs. 
Tabert, 46 Wis. 439 ; Laude vs. Chicago, &c. By Vo., 33 Wis. 640 ; Meddle- 
ton vs. New Jersey West Line E. R. Go., 11 C. E. Greene, 269; State n. 
Baldwin, 46 Conn. 134. 

A statute substantially reenacted by a repealing act is not destroyed 
or interrupted in its operations. Fords vs. Escambie Co., 28 Fla. 26; 9 
S. B. 446. A reenactment by an amendatory statute does not prevent the 
prosecution for felony previously committed, the two acts blending so that 
there is no intervening time during which no offense existed. Bage vs. 
State, 127 Ind. 15; 26 N. E. 6S7. See also the following cases: State vs. 
Williams, 117 N. C. 753 ; State vs. Button, 100 N. C. 474 ; State vs. Gum- 
ber, 37 Wis. 298; State vs. Wish, IB Neb. 448; Hair vs. State, 16 Neb. 601. 
These cases clearly hold that the repeal of a criminal law by an amenda- 
tory act, which substantially reenacts a provision of the old statute, 
where tte repeal and reenactment were intended to continue in force the 
unintermpt^ operation of the old statute, prosecutions would lie for an 
offense committed under the earlier statute. Hawley & McGregor in 
their work on JZ^riminal Law, 3rd Ed., page 64, lay down the following rule : 
"But the repeal of a Criminal Law by an Amendatory Act which changes 
the Repealed Act only by reducing the punishment, when the repeal and 
reenactment are intended to continue in force the uninterrupted operation 
of the old statute, will apply to crimes committed before the new act takes 
effect, and the offender may be punished nnder the new statute." 

I can see no reason, under the authorities which I have presented, why 
the case of People vs. Bennett, should not proceed the same as though 
the Act of 1901 had not been passed by the Legislature. Of course, in case 
of, conviction sentence would have to be imposed in accordance with the 
penalty provided for in the Act of 1901, but under no circumstances could 
a greater penalty be imposed than that provided for by tbe Act of 1897, 
which was in force at the time the offense in question was committed. 
Respectfully, 

HOBACE M. OBEN, 

Attorney General. 
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INHERITANCE TAX LAW.— Contract for the sate of land, how treated 
for parpose of taxation under Inheritance Tax Law. 

LaoBing, January 23, 1902. 

Hon. Perry F. Powers, Auditor General, Capitol, Lansing. 

Dear Sir — In reference to the question snbmitted by Mr. Hamphrej, 
Btate Accountant, aB to whether a contract for the sale of real estate is to 
be treated as real estate or personal property for the pnrposea of taxation 
under the Inheritance Tax Law, I would say that the question you present 
haH been passed upon and determined in the late case of Bowen vs. Lan- 
sing, et al., 8 D. L. N. 890. There the question of the character of the in- 
terest of a vendor under a land contract was before the court, being pre- 
sented upon these facts; the owner of certain real estate contracted to 
convey it upon payment of a certain consideration, before payment iu full 
of the consideration, and before giving a deed; thie vendor died, the land 
in qaestion was then levied upon for a debt of the son and only heir of 
decedent, on the theory that the interest of the deceased vendor therein 
was realty vesting in the heir, and the levy was questioned on the ground 
that the interest of the vendor was personalty and vested in the adniinis- 
trator. The court determined that while the vendor held the legal title 
to the land in question, he held that legal title in trust for the vendee, and 
that the equitable title to and interest in the real estate belonged to the 
vendee, subject to the vendor's claim for the purchase money secured 
thereby, citing numerous Michigan and other authorities, the court used 
language which would indicate the relative interests and titles held by 
the vendor and vendee as follows : 

"As the foregoing authorities indicate that' the vendor's, title is only 
a trust coupled with an interest by way of security for a debt, which ia 
personalty, so the following (cited by counsel), are in harmony in holding 
that the vendee is the cestui qui trust, as to the legal title and that his 
interest is real property and descends to his heirs (in equity), who are the 
proper ones to file a bill for specific performance." 

A seeming conflict with this case occurs in re Estate of Henry Pull- 
ing, deceased, 97 Mich. 375. A careful examination of that case indicates 
that the sole question there presented to the court was whether, as be- 
tween the widow and the estate, the interest in lands sold upon contract 
should be treated as realty or personalty, and the court there holds, simply 
that the bare legal title fo realty is sufficient to entitle the widow to 
dower in any beneficial interest which her husband might possess therein, 
and seems to have been based upon the nile that the widow of a trustee 
is entitled to dower in trust lands to the extent of his beneficial interest. 
Respectfully, 

HORACE M. OREN, 

Attorney General. 
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PLUMBING AND DRAINAGE LAW.— Pereon holding a plnmber's 
license is entitled to practice Eiis calling in any city of this State. npOD 
presenting hia license and. registering with the Local Board of Health. 

Lansing, Janaar? 23, 1902. 
L. W. Anderson, Esq., Citj Engineer, Grand Rapids, Michigan. 

Dear Sir — ^Yonr letter of the 13th inst., in vhich yon request my opinion 
as to the interpretation of Act. No. 222 of the Public Acts of 1901, relative 
to the scope of a license issned by a local board under said act, is received. 
The particular question asked by yon is whether or not a license isgaed 
under the act by a local board would be good in any other city of this 
State, provided the holder of soch license should register with the Board 
of Health of such other city. In reply thereto would say that after a 
careful examination of the act in qnestion I have reached the conclusion 
that a person, holding a license properly issued by the board of one city 
of this State, would not be required to take an examination upon desiring 
to follow his oallin? in another city of this State, but would only be 
required to present his license and register with the Board of Health 
of the city in which he wished to practice. 

Respectfully, 

HORACE M. OREN, 

Attorney General. 



CORPORATION LAW.— Oak Grove, a corporation is required by the 
existing law to file a report annually. 

Lansing, February 7, 1902. 

Dr. O. B. Burr, Flint, Michigan. 

Dear Sir — In reference to your request for opinion upon whether Oak 
Grove, a corporation organized under the Laws of this State, whose prin- 
cipal office is located at Flint, is required to file annual reports, I would 
say that I have examined the opinion prepared by Hon. John J. Carton 
upon this question with the result that I concur in the conclusion reached 
by him, to the effect that this corporation is required by existing laws to 
file annual reports. 

I assume the cori'ectness of the statements made in Mr. Cai-ton's letter 
as to the statutes under which this corporation was organii'.ed, and the 
several amendments which have been made tliereto. According to his 
statement Oak Grove was orxanized in 1890 nndcr the provisions of Act 
No. 43 of the Session Laws of 1867. being Sections 4800 to 4802 inclusive. 
This act is very brief and incorporates in its provisions, by reference, the 
applicable provisions of the act relating to the formation of corporations 
for mining, smelting, manufacturing and other purposes, approved Feb- 
ruary 5, 1853, being Sections 1799 to 1824. C. L. 1857, by providing that 
corporations organized thereunder (the Act of 1867), "shall have and 
possess all the rights and be subject to all the liabilities, conditions and 
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obligatione in and by said act, and the Acts Amendatory thereof, provided 
and imposed upon corporations formed thereunder." The Act of 1853, by 
Section 5, makes it the duty of all corporations organized thereunder to 
make a report, annually, in the month of July. Thus it will be seen that 
upon the enactment of the Act of 1S67 it was contemplated and intended 
that corporations organized thereunder should file annual reports. I do 
not find that such corporations have subsequently been relieved by statute 
from such duty. The Act of 1853 was in 1877, by Act 113, repealed, in so 
far at least as it related to corporations organized for the purpose of mi- 
ning, smelting and manufacturing iron, copper, silver, mineral coal, and 
other ores or metals. This repeal, however, would not, as I view it, affect 
your corporation as it existed by virtue of the Act of 1867, and the provi- 
sions of the Act of 1853 adopted by reference, which the Act of 1877 could 
not be treated as repealing. 

The Act of 1893 (108), entitled "An act to provide a general law under 
which corporations may be formed to carry on iuBtitutions for the treat- 
ment of disease and for instruction therein and in hygiene," was undoubt- 
edly designed as a revision of the law^ providing for the incorporation of 
health institutions, and as such would ordinarily be construed as effecting 
a repeal of the Act of 1867. The Legislature in the later Act of 1897 
(252), entitled "An Act to repeal obsolete and inoperative statutes," have 
treated the act as \teiAB in force, though non-effective, and in repealing 
its provisions have provided "that notwithstanding the repeal of the above 
mentioned acts, all rights of whatever nature, whether of incorporation, 
existence franchise, property or action now existing are expressly pre- 
served, and the above mentioned acts for the enjoyment and enforcement 
of such rights shall be deemed to be still in force but for no other purpose 
whatsoever." 

Respectfully, 

HORACE M. OREN, 

Attorney General. 



IXSURANCE LAW. — Re-insurance construed to be insurance within the 
meaning of the Laws of this State, companies desiring to re-insure fire 
and marine risks in this State, should be required to pay the specific tax 
imposed by Section 7257 of the Compiled Laws of 1897. 

Lansing, February 7, 1902. 

Hod. James V. Barry, Commissioner of Insurance, Capitol, Lansing, Mich- 
igan. 

Dear Sir — Your letter of December 6, 1901, requesting my opinion upon 
whether re-insurance, so-called, is or is not insurance within die meaning 
of the Laws of this State, more especially the tax section of our law 
applying to Fire and Marine Insurance Companies, same being Section 
7257 of the Compiled Laws of 1897, as amended. The companies referred 
to by you claim that they simply indemnify other regularly authorized 
insurance companies against lost), which is not au insurance busineea 
within the meaning of the law. 
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Section 7257, Compiled Laws of 189T, as amended by Act No. 118, 
Pablic Acta of 1899, provided in part as follows : 

"Any fire insurance company, association or partnership incorporated 
hy or organised under the laws of any other State, or any foreign govern- 
ment d^g iusinets within this State, shall, as a condition precedent to 
the renewal of an annnal certificate by the Commiesioner of Insurance, 
make and file in the office of the State Treasurer annually, in the month of 
January of each year, on oath or affirmation, a statement of the number of 
Are policies issued by its agents, and procured by or written for snb-agents, 
solicitors or brokers, upon property owned by residents of, or situate in the 
State of Michigan ; also, a like statement of the marine insurance business 
transacted in the State of Michigan, and the gross amount of premiums 
received or secured thereon during the year then terminated; and shall 
pay into the hands of the State Treasurer a specific tax of three per cent 
on the gross amount of all premiums received in money or securities dur- 
ing the said year, and in ascertaining the gross amount of all premiums 
received or secured, the retnrn premiums on canceled policies shall be de- 
ducted, and shall not be included in the term 'gross amount of premiums;' 
and such deductions shall not include any moneys paid by any company 
for reinsurance; which said specific tax may be recovered from any com- 
pany neglecting or refusing to pav the same, in anv court, at the suit of 
the State, etc." 

The question to be determined appears to be this, is a foreign corpora- 
tion which only attempts to make contracts of re-insurance on fire and 
marine risks in this State included in the term "fire insurance company, 
association or partnership," as used in Section 7257. Whether or not Budi 
corporation is a fire insurance company under this section would hinge 
upon whether re-insurance on fire and marine risks in this State is or is not 
insurance on such risks. A careful examination of the decisions dis- 
rloses that they have proceeded upon the theory that reinsurance is insur- 
ance. Hone vB. Mutual Life Ins. Co.. 1 Sand. Jf. Y. 137; Mutual Safety 
Ins. Co. vs. Hone. 2 N. ¥. 235; New York Bowery Fire Ins. Co. vs. N. Y. 
Fire Ins. Co., 17 Wend. CS. Y.) 363; Philadelphia Ins. Co. vs. Washington 
Ins. Co., 23 Pa. St. 250; Johannes vs. Phoenix Ins. Co.. of Brooklyn, N. Y., 
66 Wis. 50; Phoenix Ins. Co. vs. Erie Transportation Co., 117 U. 8. 317-23. 

It seems generally to be the custom of insurance companies both to take 
re-insurance and re-insnre. I am of the opinion that re-insurance, so 
called, is in fact, and should be held to be insurance. 

I understand from your commanication that the companies, while they 
are taking re-insurance on fire and insurance risks in this State, claim 
that this is not insurance, and that they are not fire or marine insurance 
companies, and therefore not liable to the tax imposed upon fire and 
marine insurance companies by Section 7257 as amended. In this connec- 
tion I desire to refer to Sections 1 and 3 of Act 240, Public Acts of 1899, 
Section 1, provides : 

"No person, association or corporation transacting fire or marine insur- 
ance business in this State, shall, directly or indirectly, contract for or 
effect reinsurance of any risk, in any company, corporation or association 
not licensed by the Commissioner of Insurance of this State to transact fire 
or marine insurance business therein." 

Section 3 provides : 

"Every person, company, corporation or association who shall violate 
any of the provisions of this act shall be liable to a fine of one hnndre<d 

Ac 
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dollars for every violatioo, to be sued for and recovered in the name of the 
people by the Attorney General, or Prosecnting Attorney of the proper 
county, either by action for debt or by criminal prosecution. And the 
Commiseioner of Insurance shall cancel the license and revoke the au- 
thority of any Are or marine insurance company, person or association 
that shall violate any of the provisions of this act." 

I am unable to find any section of our law permitting these companies 
to carry on theit business in this State, if they are not in fact insurance 
companies. 

I have reached the conclusion that re-insurance, so called, is in fact insur- 
ance ; that the companies in question, if tbey desire to re-insure flre and 
marine risks in this t^tate, should be required to pay the specific tax im- 
posed by Section 7257, as amended. 

Yours respectfully, 

HORACE M. ORES, 

■ Attorney General. 



TAX LAW.— Taxpayer may pay one or more of the several taxes on any 
parcel or description of land, or any undivided share thereof. 

Lansing, February 7, 1902. 

Board of State Tfix Commissioners, Lansing, Michigan. 

Gentlemen — I am in receipt of your letter of the 3rd instant, enclosing 
letter of E. S. Black, City Attorney of Marine City, Michigan, requesting 
an opinion as to whether or not a taxpayer conid pay any portion of taxes 
assessed and require a receipt therefor. In answer thereto I call your 
attention to Section 53 of the General Tax I<aw, \\%.: Section 3876 of the 
Compiled Laws of 1897, as amended by Act No. 130 of the Public Acts of 
1901. Prior to the passage of the above act any taxpayer could pay any 
portion of bis taxes and require that the city or township treasurer as tbe 
case might be, execute a receipt therefor. An examination of this sec- 
tion, however, as amended by the above act, clearly shows that the Legis- 
lature has changed the law in that regard so as to require a taxpayer to 
pay at least one or more of the several taxes on any parcel or description 
of land, or on any undivided share thereof. In other words, he could pay 
the city or township tax, the county tax. State tax or school tax and re- 
ceive a receipt for the particular tax paid, but could not pay a portion of 
any one of said taxes. The city or township treasurer as the case might 
be, would not be required to receive any payment not made in accordance 
with the provisions of this section as amended. I underetand, however, 
that Marine City is operating under a special charter, which may contain 
some provision with respect to the payment of taxes which would change 
the general rule; otherwise the provision of the general tax law above 
referred to would govern. 

Respectfully yours, 

HORACE M. OREK, 

Attorney General. 
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ITBLIC HEALTH.— Health ofHcer knowingly violating the provisione of 
section 4460 of the Compiled Lawg of 1897, would be liable to the 
penalty provided for in Section 4461. 

Lansing, Febmary 14, 1902. 

Henry B. Baker, M. D., Secretary, State Board of Health, Capitol Lans- 
ing, Michigan. 

Dear Sir — I am in receipt of yoar letter of the 13th inst., in which yon 
request my opinion upon whether or not a health ofBcer is liable to the 
penalty imposed by Section 4461 of the Compiled Laws of 1897, for know- 
ingly violating the provisions of Section 4460 of the Compiled Laws of 
1897. In reply thereto would say that Section 4460 imposes certain duties 
upon the health ofBcers of townships, eitiee and villages in this State, and 
only upon such health ofHcers. Section 4461, provides that whoever shall 
knowingly violate Jhe provisions of Section 4460 shall be deemed gnilty of 
a misdemeanor, etc. As the duties ai-e only imposed, by Section 4460, 
upon health officers, I am clearly of the opinion that health officers alone 
could violate the provisions of this section, and that if any health officer 
should knowingly violate the provisions of this section he would be liable 
to the i)enalty proi'ided for in Section 4461. 

Very respectfully, 

HORACE M. OREN, 

Attorney (ieneral. 



BOARD OF BXAMISERS OF PLUMBERS.— Who to be members of, 
bow appointed and compensation entitled to. 

Tensing, February 20, 1902. 

Ix'xiie E, Clawson. City Attorney, Battle Creek, Michigan, 

Kear Sir — I am in receipt of your letter of the 2l8t ult., in which you 
re^iuest my opinion upon the construction of Act 222 of the Public Acts 
of 1901 ; your particular questions being upon who should constitute the 
board of examiners of plumbers under said act. In reply thereto I de- 
sire to call yonr attention to that part of Section 1 of this act, which 
reads as follows: 

"tt'ithin thirty days after this Act shall take effect, it shall be the duty 
of the local board of health, and if there be no local board of health, then 
it elmll be the duty of the mayor of each of the cities of this State to 
appoint a board for the examination of plumbers, to examine, license and 
register plumbers and formulate rules and regulations therefor subject 
to the approval of such boards of health. Such board shall consist of five 
persons, of whom one shall be an employing or master plumber of not less 
than ten years' experience in the business of plumbing, and one shall be 
a journeyman plumber of like experience, and the other members of such 
board shall be the officers in charge of the plumbing and drainage depart- 
ment of the board of health of such rity, and the chief engineer having 
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charge of sewers in such city, bnt in the event of there being no snch otQ- 
cers in snch city, then any other two ofScers having charge or superviBion 
of the plumbing, drainage or sewerage, whom the mayor shall designate 
and appoint, or two members of the Board of Health of snch city having 
like duties or acting in like capacities." 

Sections 7 and 8 which read as follows : 

"Bee. 7. Within thirty days after the organization of such examining 
board in any of the cities of this State, the local board of health, shall 
detail, designate and appoint for the purposes of this act and the enforce- 
ment of the provisions thereof and the work of inspecting the plumbing 
and drainage of buildings in said city, an inspector or inspectors of 
plumbing and drainage work connected therewith, subject however to 
the provisions or limitations of existing laws regulating the appointment 
of inspectors by such commissioner or commissioners, or board or depart- 
ment of health of such city. The terms of inspector or inspectors shall be 
subject to termination by the commissioner or commissioners, board or 
department of health of such city at any time. But all inspectors of ' 
plnmbing so detailed, designated and appointed, and all inspectors shall 
not be engaged directly or indirectly in the business of plumbing during 
the period of their appointment, and they shall be citizens and actnal 
residents of the city of which they are appointed. They shall be entitled 
to receive such compensation as shall be fixed by the board, commission 
or department making such appointment." 

Sec. 8. The duties of the inspector or inspectors of plumbing ap- 
pointed nnder the provisions of ttds act, shall be to inspect the construc- 
tion and alteration of all plumbing and drainage work connected there- 
with performed in such city, and to report in writing the results of such 
inspection to the said commissioner of health, or the board of health, or 
the health department of their respective cities; they shall also report 
In like manner any person engaged in or carrying on the business, trade 
or calling of journeyman or master or employing plnmber, without 
having the certificates hereinbefore provided." 

It appears from Section 1 that the dnty is imposed by the act npon the 
local board of health and if there be no local board of health, upon the 
mayor, to appoint the members of this board. This Section provides that 
the board shall consist of five persons, one of whom shall be an employ- 
ing or master plumber of not less than ten years' experience, another shall 
be a journeyman plumber of like experience, and the other members of 
this board shall be the officers in charge of the plumbing and drainage 
department of the board of health of such city, and the chief engineer 
having chai^ of sewers in such city. The act then provides who shall be 
members of the board in case there be no officers in the city having 
charge of the plumbing and drainage department of the board of health. 
Section 2 of the act provides the compensation of the master and journey- 
man plumbers serving on the board. Section 7 provides that the local 
board of health of each city shall appoint an inspector, or inspectors of 
plumbing and drainage work. And Section 8 enumerates the duties of 
such inspector or inspectors. There is no provision in the above Sections 
making snch inspector or inspectors, so appointed by the board of health, 
ex-officio members of the board for the examining of plnmbers. 

From the examination I have made of the above act I have reached 
the conclusion that the board for the examining of plumbers is to consist 
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of the five persona eoamerated in Section 1 of the act, and that the in- 
spectors provided for b; Section 7 were not intended to be memberB of 
the board for the examining of plnmbere. 

Respectfully, 

HOBACE M. OREN, 

Attorney General. 



BOARD OP SUPERVISOBe.— Have no authority by resolution or other- 
wise to relieve the County Treasurer or his bondsmen from their 
liability under the law, for money embezzled, without county having 
been reimbursed, and wher^ the amount is not in dispute they would 
not have any authority to accept in full a lesser sum than the amount. 
If board fails to commence suit to recover the amount, they can be com- 
pelled to act by mandamus proceeding. 

Lansing, February 20, 1902. 

Virgil I. EizBon, Prosecuting Attorney, Manistique, Michigan. 

Dear Sir — ^Your letter of January 25th received and contents noted. 
You state that Vernon P. Chappel, County Treasurer of Schoolcraft 
Cotint^ for the years 1897-1901 inclusive, was at the last term of court 
convicted of embezzlement, and that his shortage as County Treasurer 
for the four years was ^,600. You also state that there ia a persistent 
rumor abroad in the city that the Board of Supervisors will at a special 
meeting adopt a resolution relieving the sureties of his oflScial bonds from 
liability and refuse to authorize suit. In this connection you submit for 
my consideration the following questions: 

1. Has the Board of Supervisors authority io release the sureties on 
such ofBcial bonds without payment, or even to compromise for less than 
the fnl) amount of the deficiency in the absence of dispute aa to the 
amount ? 

2. Must the Prosecuting Attorney await authority from the Board of 
Supervisors before bringing auit on the bonds of the defaulting County 
Treasurer? 

3. Can the Board of Supervisors be compelled by mandamus to author- 
ize suit on such bonds, if their authorization is necessary to a valid auit? 

Under Section 2535 of the Compiled Laws, the County Treasurer is re- 
quired to give a bond to the Board of Supervisors of the County, condi- 
tioned that such person and his deputy and all persons employed in his 
office shall faithftilly and properly execute their respective duties and 
traats, and that such treasurer shall pay according to law all moneys 
which shall come to his hands as treasurer, and will render a just and 
true account thereof whenever required by the Board of Supervisors, or 
by any provision of law, and that he will deliver over to his successor in 
office, or to any other person authorized by law to receive the same, all 
moneys, books, papers and other things pertaining or belonging to said 
office, etc. 

In the case of Perley v. The Coun^ of Mnsk^on, 32 Mich. 131, it was 
held that the liability of a County Treasurer under the laws of this State 
was absolute, and that he must account for all moneys coming into his 
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hands. I quote from the opioion of the court, page 144, aa follows: 
"There is not much difficulty in i-eaching the personal duty of the treas- 
urer. He is bound to have money to pay liabilities as required to the full 
extent of his receipts, and he is bound when his term ends to have 
the balance ready to turn over to his successor. * • • He and his 
sureties are bound on their bond when any such failure occurs." I also 
call attention to the case of Bristol v. Johnson, 34 Mich., page 123, in 
which case it was held by the Supreme Court of this State that a statute 
providing for the raising of money by taxation to reimburse a township 
treasurer for a sum paid by him to the township to make good an amount 
of the public money of which he had been robbed, is held unconstitutional 
and void. It is immaterial what disposition was made of the County 
funds in the hands of the County Treasurer. His liability under the 
statute and under the ruling in Perley r. The County of Muskegon, is 
absolute, and if the Legislature could not authorize the raising of money 
by tax to reimburse such an ofBcial where the money had been accounted 
for or paid over to hie successor, it would naturally follow that the Board 
of Supervisors would have no authority to relieve the County Treasurer 
from his liability under the law and thus accomplish indirectly what the 
Ivegislature by positive enactment could not do. The money embezzled 
by the County Treasurer belonged to the County and were public funds, 
and if the Board of Supervisors could relieve the County Treasurer and 
his bondsmen from accounting for this money, it would be necessary to 
raise just that much more by taxation to replenish the public funds of 
the County. 

Bearing upon the question of the authority of the Board of Superrisors 
in the premises, I call attention to the case of Board of Supervisore v. 
Otis, 62 N. Y., page 88, and 1 quote from the opinion of the court com- 
mencing on page 92, as follows : "The sureties are not discharged from 
their obligation by reason of any neglect or omission of duty by the Board 
of Supervisors, or any unfaithfulness or even malfeasance on their part 
in their dealings with the principal in the bond. The condition of the 
bond is that the Treasurer shall pay according to law all moneys that shall 
come to his hands as such Treasurer, and shall render a full and true 
account thereof, etc. If this condition has been broken the bond is for- 
feited and the sureties are held notwithstanding the Board of Supervisors 
or other agents of the County, may have been wanting in the performance 
of some duty imposed upon them, or even negligent and careless in the 
performance of such duty. The Board of Supervisors and the County 
Treasurer were alike agents of the County aa a body politic and corporate, 
and the acts and n^lects of one agent cannot affect or detract from the 
liability of another agent, or of the sureties of either, to the common prin- 
cipal." 

I also quote from the opinion of the court in County of Waseca v. 
Sheehan. 42 Minn., commencing on page 58: "The official bond of the 
County Treasurer is intended to secure the public from loss by reason of 
the official delinquency of that officer. For that purpose a bond is re- 
quired. For that purpose it is to be deemed to have been given. The 
obligation of the sureties of the Treasurer is such as is declared in the 
condition of the bond. It is not contingent upon the integrity of other 
public officers, nor upon the faithful performance by them of their official 
duties. The sureties upon such a bond enjoy whatever protection there 
may be in the law imposing supervisorv duties upon other public officers; 
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but there is no undertaking or guarant; on the part of the Coanty or of 
the State in favor of such Bureties, either expreee or implied, that the re- 
qairenientB of the law shall be complied with, — that public officers shall 
perform their prescribed duties; nor that they shall not be guilty of 
criminal malfeasance. There is no such condition affecting the contract 
expressed in the bond. Hart v. United States, 95 U. S. 316; Board of 
Supervisors v. Otis, 62 N. Y. 88. The distinction suggested by the appel- 
lants cannot be maintained, — that, although the mere negligence of the 
Board of County Commissioners in the discharge of their supervisory 
duties may not aflfect the liability 'of these sureties, yet actual criminal 
malfeasance on their part, facilitating or encouraging embezzlement or 
conversion by the Treasurer, has that effect. The County is not respon- 
sibte to these sureties either for neglect or malfeasance on the part of its 
public officers. While this action is prosecuted in the name of the Board 
of County Commissioners, as all actions in behalf of a County must be, 
the action is not for the benefit of those officers, and the right of the 
County to enforce the contract of indemnity made for its benefit is not 
affected by the alleged Delect or wrongful conduct of those officers." 

The language used by the court in the cases above cited is clearly 
applicable to the case which you present, and it is my opinion that the 
Board of Supervisors would have no authority by resolution or other- 
wise, to relieve the County Treasurer or his bondsmen from their liability 
to the County under the law, and where the amount of the County Treas- 
urer's deficit is not in dispnte they would have no authority to accept in 
full a lesser amount. 

In answer to your second question would say that Section 2545 of the 
Compiled Laws of 1897 provides as follows: "Whenever the condition of 
a County Treasurer's bond shall be forfeited, to the knowledge of the 
Board of Supervisors of the County, they shall cause such bond to he put 
in suit." I am unable to find any provision of law that would auhorize 
the Prosecuting Attornev of a County to commence suit in favor of the 
County upon a County Treasurer's bond where the same had become for- 
feited, without being authorized so to do by the Board of Supervisors. 
The duty of (be Board of Supervisors, however, under the law is plain, 
and it is my opinion that in case of failure to perform such duty the 
Board could be compelled to act by mandamus proceedings. This, I 
believe, fully covers your third question. 

Respectfully yours, 

HORACE M. OREN, 

Attorney General. 
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SCHOOL LAW. — Contract entered into with a person not holding a 
legal certificate of qnalificatioo then authorizing anch person to teach, is 
iDTalid and cannot be made the baais of a suit for the recovery of salary 
by the teacher. The subsequent procurement of a renewal certificate, 
dated back to a time prior to the date of the contract, will not serve 
to malie such contract valid. 

' Lansing, February 20, 1902. 

Ernest C. Smith, Prosecuting Attorney. Kalkaska, Michigan. 

Dear Sir — I am in receipt of your letter of the 7th instant requesting 
my opinion as to the authority of the district board of a school district 
to draw an order for the salary of a teacher employed by said board 
under the following state of facts : A certificate was granted the teacher 
under subdivision first of Section 1832 of the Compiled Laws of 1897, 
which certificate expired by limitation in June. 1901. In Octoi>er, 1901, 
a renewal of said certificate was applied for by the teacher, as provided in 
said section, the renewal being granted and bearing date as of .Tune, 1901, 
Previous to the receipt by the teacher of the renewal certificate she had 
taught school about two months under contract with the school board. 
You ask whether or not the renewal from the State Normal School 
actually made in October, but dated the previous June, would operate to 
make the teacher a qualified teacher during the interim between the ex- 
piration of the original certificate and the receipt of the renewal certifi- 
cate, and warrant the school district drawing an order for the salary of 
the teacher for the two months taught, from the public fund. You also 
ask whether the district by drawing such an order would thereby forfeit 
its right to primary school moneys? 

In answer thereto would say that Section 4678 of the Compiled I^aws, 
provides in part, that no contract with any person not holding a legal 
certificate of qualification then authorizing such person to teach, or with 
any member of the district board shall be valid, etc. The contract in 
question was entered into with a person not holding a legal certificate 
of qnalificatioo then authorizing her to teach, and is therefore invalid 
under the ruling of the Supreme Court in Bryan v. School District. Ill 
Mich. 67, and could not be made the basis of a recovery of salary by the 
teacher. See also Goose River Bank v. Willow I^ake School Township. 
1 N. D.. 26; Hosmer v. School District, 4 N. D., 197; Jenness v. School 
District, 12 Minn., 448; Butler v. Haines, 79 Ind,. 575. The fact that the 
renewal certificate was dated as of June, 1901, would not, in my opinion, 
operate to legalize the invalid contract made between the teacher and 
the district board. In Butler v. Haines, supra, it was held that the sub- 
sequent procurement of a certificate, and continuing to teach thereafter, 
did not entitle the party to recover his salary from the district; and in 
Jenness v. School District, supra, the contract was made on the 22d 
j>f the month, the school to commence on the 24th of the same month. 
The applicant had no certificate when the contract was made, but received 
his certificate on the 24th and taught the entire term. It was held that 
he could not recover. In Goose River Bank v. Willow Lake Township, 
supra, it was held that where a contract is exjlressly prohibited or declared 
void by statute, retention of the fruits of such contract will not subject 
a municipality to liability under the contract or on a quantum meruit. 



ANNUAL REPORT, 1902 H5 

A positive prohibition is also found in Section 4676 of the Compiled Laws, 
which provides in part that no part of the primary school interest fund 
moneys, or moneys received from the one mill tax shall be paid to any 
teacher who shall not have received a certificate of qualification from 
the proper legal authority before the commencement of his school. 

In view of these provisions of the statute and decisions of the courts it 
is diflBcult to see how money could be lawfully appropriated for the pay- 
ment of the salary of the teacher in question. However, the teacher now 
holding a legal certificate of qualification, a valid contract could un- 
doubt^Iy be entered into with the school board. 

I am unable to find any provision of the statute which would operate 
to make the payment of salary under an invalid contract a ground for 
forfeiture by the district of its right to the primary school moneys. 
Tours respectfully, 

HORACE M. OREN, 

Attorney General. 



ELECTION LAW. — The provisions of the general election law relative 
to numbering and iwrforating ballots applicable to village elections. 
The perforated corner of the ballot containing the number, after being 
detached from the ballot by the inspector, may be east aside. 

Lansing, February 20, 1902. 

Byron N. Seaman, Village Clerk, Romeo, Michigan. 

Dear Sir — Your letter of the 17th instant received. In answer thereto 
would say that Act No. 214 of the Public Acts of 1901 is an amendment 
to the General Election Law of this State. By Act Xo. 194 of the Public 
Acts of 1891, and Section 7 of Chapter 3 of the Act for the Incorporation 
of Villages in this State, all elections held in villages are required to be 
in conformity with the provisions of the taws governing general elections 
so far as the same shall be applicable thereto. The provisions of the Act 
of 1901 relative to numbering and perforating ballots would therefore 
apply to village elections. The object of that provision of the statute' 
being to enable the inspectors of the election to ascertain whether the 
ballot voted by the elector corresponds with the one delivered to him by 
the inspectors, as soon as that fact is determined the perforated corner 
of the ballot containing the number has served its purpose and on being 
torn off by the inspector could be cast aside. 

Yours respectfully, 

HORACE M, OREN, 

Attorney General. 
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ELECTION LAW.— The provieiona of Act 214 of the Public Acts of 1901, 
relative to numbering and perforating of ballots, applicable to village 
elections. 

Lansing, February 20, 1902. 

A, W. Blakeslee, Village Clerk, Morrice, Michigan. 

Dear Sir — I am in receipt of your letter of the 13th instant requesting 
my opinion as to whether or not the provisions of Act No. 214 of the 
Public Acts of 1901, and particularly that part of said act which relates 
to the numbering and perforating of ballots, are applicable to village 
elections. 

In answer thereto I would say that the act in question is an amend- 
ment to Section 14 of the General Election Law of this State. Act No. 
194 of the Pub^c Acts of 1891, being an act to prescribe the manner of 
conducting municipal and township elections and to prevent fraud and 
deception thereat, provides in Section 1 as follows: 

"That all elections hereafter held in the various cities, villages and 
townships in this State, shall be in conformity with the provisions of the 
laws goi'erning general elections so far as the same shall be applicable 
thereto, and all the orovisiona of such laws relative to the Boards of 
Election Inspectors' the arrangement of polling places, the manner of 
voting and receiving votes and the canvass and declaration of the result 
of such election, are hereby made aDplicable to such municipal and town-' 
ship elections, but the time for the opening and closing of polls shall not' 
be affected thereby." 

Section 7 of Chapter 3 of the act for the Incorporation of Villages in 
this State also provides that all elections in said villages shall be con- 
ducted as nearly as may be in the manner provided by law for holding 
general elections in the State, except as otherwise provided in said act. 

Act 214 of the Public Acts of 1901 being a part of the law governing 
general elections, its provisions are therefore applicable to village elec- 
tions under the statutes above referred to. It follows that at those elec- 
tions the ballots should be numbered and perforated in conformity with 
the provisions of the Act of 1901. 

Respectfullv. 

HORACE M. OREN, 

Attorney GeneraL 



INSURANCE LAW. — Construction of word "person;" when used in a 
statute it embraces not only natural persona but also artificial persona, 
such as private corporations. 

Lansing, February 25, 1902. ■ 

Hon. James V. Barry, Commissioner of Insurance, Capitol. 

Dear Sir — I am in receipt of your letter of the 21st instant, in which 
you enclose a copy of an act passed by the IjOgislature of 1901, entitled 
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"An act bo reqaire the procaring of oertificates of aathority in this Sto'e 
by all ageutB of inaurance companies doing buainese within this State." 
and in which letter you call my attention to the word "person" found in 
the first line of Section 1, and ask if this term may be so construed as to 
make it apply to firms or corporations. In this connection I desire to call 
your attention to the general rule laid down by Black on Interpretation 
of Laws, page 138, as follows : "The word 'person' is a general or generic 
term. Hence when used in a statute it embraces not only natural persons 
but also artificial persons, such as private corporations, unless tne con- 
text indicates that it was used in a more limited sense, or the subject- 
matter of the act leads to a different conclusion ; that is to say, it applies 
to corporations in all circamstaoces where it can reasonably and logically 
so apply." 

The language of the act in question fails to indicate that the term 
"person" as found in Section 1 of said act, was used in a limited sense, 
and this act in that particular would therefore apply to private corpora- 
tions when it can reasonably and logically be so applied, and the same 
would be true with respect to firms or copartnerships. 
Respectfully yours, 

HORACE M. OREN, 

Attorney General. 



BOARD OF STATE AUDITORS.— Has authority to audit the account 
of Judge of Probate in. the matter of a criminal insane person, under 
the provisions of Section 1982 of the Compiled Laws of 1897. 

Lansing, February 26, 1902. 

The Honorable Board of State Auditors, Capitol, Lansing, Micbigan, 

Gentlemen — Your communication of the 20th instant, enclosing bill in 
duplicate of William O. Webster, Judge of Trobate of Ionia County, for 
fees amounting to fll-TO in the matter of Charles Murphy, a criminal 
insane person, and requesting my opinion as to the authority of your 
honorable board to audit the account, duly received. 

In answer thereto would say that the proceedings before the Judge of 
Probate appear to have been taken under the provisions of Section 1982 
of the Compiled Laws of 1897. which in part proviSes that in case the 
insanity of any criminal patient confined in the Asylum for Dangerous 
and Criminal Insane shall continue after the expiration of his or her 
sentence the Medical Superintendent shall make application to the Judge 
of Probate for an order to retain such person in the asylum until he or 
she is restored to reason. After a hearing on said application is had, 
if the Judge of Probate shall certify that satisfactory proof has been 
adduced showing the person examined to be insane, he is authorized to 
direct bis retention in said asylum until restored to soundness of mind, 
the expense of the maintenance of such patient to be charged in accord- 
ance with the provisions of Section 1975 of the Compiled ^wa. 

Your authority for auditing the expenses of such proceedings is 
found in that part of said Section 1982 which provides as follows : "Said 
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Probate Judge shail report the result of his proceediogB to the Board of 
State Auditors, whoae duty it shall be to audit and allow tbe expessea 
of such proceedings, to be paid by the State Treasurer on the warrant 
of the Auditor General." 

You also call attention to tbe fact that the order of the Probate Judge 
directing the retention of the said Charles Murphy in said asylum pro- 
vides that the expense of his support and maintenance therein should be 
borne by the County of Midland; but in my judgment this would not 
alter the situation, as the intent of the Legislature seems to have been 
that the expenses incurred in proceedings of this character should be 
audited by your honorable board, whether the patient was retained in 
tbe asylum us a State or a county patient. 

Respectfully, 

HORACE M. OBEN, 

Attorney General. 



INHERITANCE TAX LAW.— PERSONAL PROPERTY.— A legacy of 
personal property, given to a church society, is exempt from the pay- 
ment of an inheritance tax. 

Lansing, March 22, 1902. 

Hon. Edgar 0. Durfee, Judge of Probate, Detroit. Michigan. 

Dear Sir — Your favors of the 14th ultimo, and the 4th inst., referring 
to and requesting my opinion upon whether a legacy of personal prop- 
erty, given to a church society, would be exempt from the payment of an 
inheritance tax, under the provisions of Act 188 of the Public Acts of 
1899, at hand and have received due consideration, the result of which 
is as follows: 

The Inheritance Tax Law, in Section 1, imposes a tax upon the trans- 
fer of any property, real or personal, of the value of five hundred dollars 
or over, or of any interest therein or income therefrom, in trust or other- 
wise, passing to persons or corporations not exempt by law from taxa- 
tion on real or personal property. If the person or corporation receiving 
a devise or bequest of real or personal property is exempt, by any law 
of this State, from taxation on its real property, it would not be required 
to pay a tax under the inheritance tax law upon the transfer to it of real 
property, or if it was exempt from taxation upon its personal property 
under any law of the State, it would likewise be permitted to claim that 
exemption under the inheritance tax law. 

The language of Section 1 is somewhat ambiguous, and might admit 
of a construction which would exempt the corporation from all inherit- 
ance taxes, whether upon the transfer to it of real or personal property, 
where such corporation was exempt from taxation upon either its real 
or personal property. As to whether it would have that effect, it is, how- 
ever, not necessary here to decide, as church corporations seem to be 
exempt upon both their real and personal property. 

The question for our consideration becomes, is a church or religious 
corporation exempt from taxation upon its personal property? If it is, 
under what has been said, the necessary conclusion is reached that it is 
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likewise exempt (upoQ transferg of personalty to it) , from taxation under 
the iDheritance Tax Law. 

Section 9 of the General Tax Law, nnder the head of "Eersonal Prop- 
erty Exempted," Bpecifles that "The following personal property shall be 
exempted from taxation, to wit : 

"Firat. The personal property of benevolent, charitaile, educational 
and scientific institntions, incorporated under the laws of this State." If 
the personal property of a religious corporation or ecclesiastical body can 
claim an exemption from taxation, it roust be under this section, and 
therefore, if such a corporation falls within any of the several terms of 
"benevolent," "charitable," "edncalional," or "scientific" institntions, 
and is incorporated nnder the laws of this State, it is entitled to exemp- 
tion of its personal property. 

That a religions corporation is engaged in a charitable work and can 
be regarded as a charitable institution would seem to be unquestionable. 
The view that churches and religious bodies are engaged in a charitable 
work was taken by our Supreme Court in the case of Allen v. Duffle, 43 
Mich. 1, where it was said: "It was never donbted, so far as we know, 
that all the necessary or usual work connected with religious work was 
work of charity. If it were not so, the minister who preaches, the organ- 
ist and precentor who furnish the music, and the sexton who cares for 
the building on Sunday, would be violating the law every day they per- 
formed service for their religious society, and not only would be pre- 
cluded from recovering compensation, but might be punished for ser\'ices 
which are proper in themselves, and for which the day is specially set 
apart. But their icork is not illegal, because it is in a true sense, and 
indeed in the tcry highest sense, charitable. BeligiouB societies are 
formed to do good to mankind." (43 Mich, 7.) 

The courts of other States have reached the conclusion that a church ■ 
is a charitable inatitntion. Orissom v. Hill, 17 Ark. 483, 488; Swasey 
V. American Bible Society, 57 Me. 523; Bartlett, petitioner. 163 Mass. 
5(m ; Morville v. Fowie, 144 Mass. 109 ; Jones v. Habershaw, 107 U. S. 
174 ; Trustees v. Beatty, 28 S. J. Eq. 570. 

We might stop here, with the conclusion that, a church society being 
a charitable institution, its personal property is exempt from taxation, 
were it not for the peculiar language of the statute relating to the exemp- 
tion of churches from taxation upon their real estate, and the bearing 
which those provisiouB might have upon the intention of the Legislature, 
as expressed in the pi-ovisions above quoted in regard to exemption from 
taxes upon personal property. Section 7 of the General Tax Law, makes 
provision that, "The following real property shall be exempt from taxa- 
tion: • • • 

4. Snch real estate as shall be owned and occupied by library, benevo- 
lent, ckaritahle, educational and scientific institutions, -incorporated 
under the laws of this State, with the buildings and other property 
thereon, while occupied by them solely for the purposes for which they 
were incorporated • • • 

5. All houses of public worship, with the land on which they stand, 
the furniture therein, and all rights in the pews, and also any parsonage 
owned by any religious society of this State and occupied 4s such." 

Clause 4, above quoted, is as broad and comprehensive in its provisions 
as the clause of Section 9, which relates to the exemption of personal 
property, and standing alone it would be sufficient to exempt a church 
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corporation from taxation upon its real estate; but the Legislatnre, 
inateaci of permitting that section to determine the exemption from taxa- 
tion upon real estate of religioua corporations, made specific provision 
in Clause 5, (above quoted) of the section, which limits and restricts the 
exemption to the houses of worship, the land on which they stand, the 
furniture therein, the rights in the pews, and the parsonage. By thus 
making specific provision as to the exemption of chnrch property, was it 
intended that the expression and designation. In the statnte of certain 
property to be exempted was to be exclusive, and tiiat no other church 
property, whether real or personal, was to be exempt? I am inclined 
to think not ; but that the inclusion of Clause 6 was simply intended to 
limit the general terms of Clause 4, of Section 7. to the real estate desig- 
nated therein, and that it was not intended to determine the exemptions 
from persona] property, other than as therein expressly stated, or that 
the only exemption from taxation which religious corporations should 
have was that designated in Clause 5 of Section 7, but that such corpora- 
tions are entitled to exemption from taxation upon their personal prop- 
erty under the provisions of Clause first, of Section 9, of the General 
Tax Law, and are, therefore, exempt from taxation under the Inheritance 
Tax Law, upon transfers of personal property to them. 
Respectfully. 

HORACE M. OREN, 

Attorney Qeneral. 



PLUMBING AND DRAINAGE LAW.— How board to be constituted; 
when mayor may appoint member of; no provision in the law for li- 
censing those who have mastered only some branches of the trade; if 
applicant is unable to make satisfactory proof of having enga^d in 
the business of plumbing for the prescribed time, or if it should appear 
that he bad mastered only a part of such trade, the board would be 
justified in demanding he pass a satisfactory examination before issuing 
a license to him. 

Lansing, April 5, 1902. 

Mr. Leslie E. Clawson, City Attorney, Battle Creek. Michigan. 

Dear Sir — Tour communication of the 20th instant, requesting a con- 
struction of certain provisions of Act No. 222 of the Public Acts of 1901, 
entitled "An act relating to plumbing and drainage, and providing for 
the inspection thereof, and for the examination, regulation, liceosiog and 
registration of plumbers and for the punishment of offenders against this 
act," duly received and contents noted. The questions you submit are aa 
follows : 

1. "It is disputed as to who are meant by 'The officers in cbai^ of 
the plumbing and drainage department of such cities,' as occurring about 
one-fifth of the way from the beginning of Section 1. and a similar one 
found near the end of the same section, which reads, 'Such officer in 
charge of the plumbing and drainage department.' " 

2. "Are these officers to be designate by resolution of the Board of 
Health, in the same way as the plumbing members of the Board of Elzam- 
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iners of Flumbera? Must tbej be the officers actually controlling the 
every day working of the plumbing and drainage department of the Board 
of Health, op can there be an arbitrary designation of memberB of the ■ 
Board of Health or of others not membera of the same?" 

3. "Gas a man be legally licensed who lacks Bome or many of the 
qualifications for a journeyman or master plumber, in order that he may 
be able to do all kinds of water-works and sewerage plumbing? Persons 
have asked for license who did not even claim to have many of the quali- 
fications named. Most of these parties desire to do work in the lines 
that they are familiar with, but some want to work in all lines. I will 
mention a few of the cases that have come to our notice : First, those who 
can run water pipes only, and some of tliese can do no more than the very 
simplest of such jobs. Second, tliose who can run lines of cast iron sewar 
pipe, but cannot do the necessary lead pipe work, set water closets, bath 
tubs, etc. Third, those who can do water piping, cast iron sewer piping, 
set up water closets, wash bowls, etc., biit cannot wipe lead pipe joints or 
do much of the necessary work in lead." 

i. "Must a plumber desiring to obtain a license without passing an 
examination, as provided in Section 5, be qualified for all kinds of sewer 
and water-works plumbing to the satisfaction of the examining board, 
or can he, by making oath, to two years' work as a master or journeyman 
plumber, be legally entitled to a license, although the examining board 
is not fully satisfied with his ability, and he may come under one of the 
three heads given in the last question ?" 

You also state: "We have applicatioDS from five to ten parties who 
have attempted to pass that examination that we propose to give to those 
subject to examination and are not able to pass at the required percentage. 
These parties have been doing work of some kind for from two to ten years, 
connected with the plumbing trade, but most of them have only mastered 
a portion of the business of sewer and water plumbing, and are included 
under the three heads that I have heretofore mentioned, or others very 
similar. The main point to be reached in this matter is whether the 
examining board can cause these parties to submit to an examination, 
if not fully satisfied as to their ability, no matter what are the other con- 
ditions surrounding the case," 

The board for the examination of plumbers provided for in the act 
above referred to consists of five members appointed by the local board of 
Health, or if there be no local Board of Health then to be appointed by 
the mayor of the city. One of the members of said board is required to 
be an employing or master plumber of not less than ten years' experience 
in the business of plumbing, one a journeyman plumber of like experience, 
the chief engineer having charge of the sewers in the city, and the offi- 
cers in charge of the plnmbine and drainage department of the Board of 
Health of the city, and if there be no such officf rs in the city, then any 
other two officers having charge or supervision of the plumbing, drainage 
or sewerage whom the mayor shall designate and appoint, or two mem- 
bers of the Board of Health of such city having like duties or acting 
in like capacities. 

In answer to your first and second questions I would say that in my 
opinion it was intended that two members of the Board of Examiners of 
Plumbers should be selected from the members of the Board of Health, 
if there be a Board of Health of the city, and that in no case would the 
power of appointing the two officers to have charge of the superrision of 
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the plumbing, drainage or sewei-age in the city, be vested in the mayor, 
except where there is uo Board of Health in the city. The two members 
of the Board of Health selected should be those in charge of the plumbing 
and drainage department of said board; if there be no members of the 
Board of Health in charge of that department, then two members of said 
board should be designated to act in that capacity, and in such case the 
designation could be arbitrary. The members so designated, together 
with the master or employing plumber, the journeymao plumber, and 
the chief engineer having charge of the sewers of the city, as provided in 
said act, would constitute the Board of Examiners of Plumbers. 

Answering your third question, would say that the act in question 
provides for the issuing of licenses to those who pass a satisfactory ex- 
amination before said board as to their t^ualiflcations as journeymen, 
master or employing plumbers, or inspectors of plumbing. The law makes 
no provision for licensing those who have mastered only some branches 
of the trade, business or calling of a journeyman or master plumber, 
and in my opinion licenses should only be issued to those who pass a 
satisfactory examination in all branches of work connected therewith. 

In answer to your fourth question, would say, that Section 5 of the 
act provides in part that every person who has been engaged for a period 
of two years or more in the trade, business or calling of journeyman, 
master or employing plumber in this State, upon satisfactory proof made 
before said board of the tmth thereof, etc., and upon the payment of th* 
sum of two dollars, shall be entitled to receive a license from said board 
without examination. If the applicant for a license under this section 
was unable to make satisfactory proof of having been engaged in the 
business or calling of a journeyman, master or employing plumber for 
the prescribed time, or if it should appear that he had mastered a paitt 
only of such trade, business or calling, in my opinion the board would be 
justified in demanding that he pass a satisfactory examination before 
issuing a license to him. 

Yours respectfully, 

HORACE M. OREN, 

Attorney General. 



CLAIM OF DECEASED COUNTY AGENT AGAINST THE STATE.— 
Compensation, agent is entitled to, based upon number of cases in- 
cestigated, and not to exceed certain amount each year. Board of 
State Auditors have authority to allow such claims of county agent, 
if presented in person or by his administrator. Statute of Limita- 
tions does not run against such claims. 

Lansing, April 5, 1902. 

Board of State Auditors, Capitol, Lansing. 

Gentlemen — I have before me yours of the 20tb inst.. requesting my 
opinion upon a number of questions regarding the claim of John Hos- 
mer, deceased, presented to you by Hon. George 8, Hosmec, adminis- 
trator, for services and expenses as county agent of the State Board of 



;lc 



ANNUAL REPORT. 1902 123 

Corrections and Charities for the County of Wayne, from 1891 to liJOl, 
inclueive. The questions presented are as follows: 

1. If Mr. Hosraer appeared before the Police Court in a number of 
cases on Monday, could he also make an additional charge for makinf^ 
investigations in those cases? 

2. Is the amount limited to Wayne County for investigations, in 
. effect, an appropriation, and required to be accounted for according to 

the general accounting laws of this State? And if so, the bills not havii:;- 
been so presented, has the Board authority to allow them? 

3. Does the statute of limitations affect these claims? 

4. Does the administrator, in presenting these bills, stand in the 
same position, as if they had been presented by the principal? 

5. Is the fact, that the principal did not present bills for a period 
of ten years, even after the appointment of his successor in E>ecember 
1900, such evidence of his intention to contribute his services as would 
require the administrator to prove that he did not so intend? 

In regard to the first question presented, I would say that the statute 
provides that, "Said agent shall receive as compensation for his services 
under this act, his necessary official expenses, together with the sum of 
three dollars in full for his services for each case investigated or vis- 
ited and reported upon, as hereinafter provided, but not exceeding 
three dollars for any one day's sen'ice, which shall be audited by the 
Board of State Auditors, and paid from the general fund" (2260 C. L.). 
The law also requires that when complaint is made and pending against 
any bdy ander the age of sixteen years or girl under the age of seven- 
teen years for the commission of any offense not punistiable by law with 
imprisonment for life, the court or magistrate shall at once give notice 
of the pendency of said complaint to the county agent, "who shall have 
an opportunity allowed him to investigate the charge or charges, and 
upon receiving such notice the agent shall immediately proceed to in- 
quire into and make a full examination of the parentage and surround- 
ings of the child, and of all the facts and circumstances of the case, 
and report the same to the court or magistrate, who shall advise and 
counsel with the said agent;" (2261, C. L.). Under these provisions of 
the statute it will be seen that the compensation of the county agent is 
not fixed or given for attending the sessions of the Police Court, but is 
given "for each case investigated or visited and reported upon," and 
that the appearance in the Police Court is merely the completion of, 
or final action in regard to, cases which he has investigated. Thus, 
the amount of the compensation of the county agent, under Section 
2260, C. Ij. is not measured by the number of days which he appeared in 
court, but is measured by the number of cases investigated or visited 
and reported upon, provided that the charges shall not exceed three dol- 
lars per day and shall not, in Wayne County, prior to 1R95, exceed an 
aggregate of two hundred dollars, and since 1 895, an aggregate of three 
hundred dollars per year. Under what has been said, the compensation 
for services depends upon the number of cases investigated and the 
number of days' service performed, which are questions of fact, open to 
the inquiry and subject to the determination of the Board of State Audit- 
ors. It will be noticed that Section 2261, C. L. contains a specific pro- 
vision for compensation in cases of conveyance to a State institution 
to which a child has been sent by the court (which seems to be in addition 
to that fixed bv Section 2260), as follows: "The child shall be placed iiL 
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charge of the agent, or some person deeigoated bj him, to be conveyed 
under hiB direction to the institution, for which service the same feeB 
shall be allowed as are paid to sheriffs in like cases." 

As to the Becond question presented, I would say that I do not think 
the amount limited to Wa.vne County for investigationa, etc., was or is, 
in fact, a specific appropriation, the unexpended balance of which is 
required to be coyered into the treasury at the close of the year in ac- 
cordance with the general accounting laws, if not ased in payment of 
the claims of county agents. ■ It will be noticed that the statute provi- 
ding for the auditing of this compensation by the Board of State Audi- 
tors makes no specific appropriation. It simply requires that the per 
diem and expenses, as audited by that board, shall be paid from the 
general fund, and limits the amount to be used in Wayne County to the 
sum of two hundred or three hnndred dollars per annum, as the case 
may be. When bills for services and expenses are presented and al- 
lowed by the Board of State Auditors, the general provision found in 
Section 127 of the Compiled Laws of 1897. making appropriations for 
claims allowed by the Board of State Auditors, comes into operation 
and automatically makes the appropriation. The appropriation is 
the amount which the Board of State Auditors allows, and not the 
three hundred dollars limited by the statute. The Board of State Audi- 
tors would, therefore, have as full authority to allow these claims 
now as it would had they been presented within the year in which they 
were created, if they have not been barred by the statute of limitations, 
and the same, when audited, shonld be paid from the general fund. 

For answer to your third question, as to whether the statute of limi- 
tations affects these claims. I would say that the only general statutes 
of limitations which we have in this State are those found in Chapters 
267 and 268 of the Compiled Laws of 1897, under the title of "Limita- 
tion of Actions." These limitations prohibit the bringing of actions, 
unless instituted within certain periods, therein stated, and the ques- 
tion for consideration is whether they would apply to the case of a 
claim against the State and presented to the Board of State Auditors, 
that the State cannot be sued is fundamental, and the Board of State 
Auditors has been created as a body to afford claimants an opportunity 
to assert and prove their rights against the State, and to receive pay- 
ment or satisfaction thei-eof. The presentation to the Board of State 
Auditors, it is true, partakes slightly of the nature of a suit, bnt it does 
not seem to me that the statute of limitations prohibiting the bringing of 
action unless instituted within specified timcR, was intended to apply to 
claims presented to the Board of State .\uditor8. and that those claims 
are not barred in the absence of a specific statute fixing a limitation 
upon the time in which a claim shall be presented to that body for audit 
or allowance. Where such a statute exists it is, of course, coi)clu8ive 
upon the authority of the Hoard. Where it does not exist, the Board 
ie warranted in auditing and allowing any claim which has been pre- 
sented with reasonable diligence. In this case, ten years have elapsed 
since the accrual of a part of the items of the claim. 1 do not think, 
however, that this fact would impute such laches to the claimant as 
would bar his claim or any part of it. if he is in a position to satisfy 
the Board of Auditors that the services, for which compensation is 
claimed, were actually rendered and that compensation therefor has 
not been received. The lapse of time, however, will not excuse as full 
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and complete proof ae could have been required had the bill been pre- 
sented contemporaneously with the rendering of the serYice. 

As to whether the administrator, in presenting these bills, stands in 
the same position as the decedent, I would say that I am iDclioed to 
think that he does. The decedent would have been entitled to present 
the same were he alive, — they constitute the aesets of his estate, and 
it is the duty of the administrator to realize upon them. 

Upon the last question presented, as to whether^ the fact that dece- 
dent never attempted to coUect the claims in question would constitute 
sacb evidence of intention to contribute the same as would require the 
administrator to prove the contrary, I would say that the intention to 
make a gift of this character should be clear and explicit. The rule is, 
that gifts are revocable until acceptance or delivery. In this case there 
was no acceptance or delivery, nor was there any authority on the part 
of any State officer to make acceptance in behalf of the State, had the 
gift been actually tendered, . which it was not. Tinder such circom- 
stances, it is most apparent that the State has no right to claim a gift 
by Mr. Hosmer of his claim against the State. Even though he had 
actually expressed his intention to donate the same, it would, in the 
absence of delivery and acceptance, constitute no bar to his subse- 
quently presenting his claim, and the mere intention to make a gift, 
without any act in consummation of that intention, could create no rights 
and would not operate as a defence to the claims in question when pre- 
sented by the administrator of the decedent county agent's estate. 
Respectfully, 

HORACE M. OEEN. 

Attorney General. 



TAXATION. — Shares of stock in foreign corporation, owned by resi- 
dents of this State are not subject to taxation, if the real and personal 
property of said corporation is situated and taxed in this State. 

Lansing. April 16. 1902. 

Board of State Tax Commissioners, lapsing, Michigan. 

Gentlemen — Tour favor of the 10th inst., stating that the Page 
Woven Wire Fence Company is a foi-eign corporation owning a large 
amount of real and personal property in Pennsylvania, and also a large 
amount of such property in this State, upon which it is assessed and 
pays taxes, and that a large amount of its stock is owned in Adrian 
and other portions of T-enawee County, and requesting an opinion as 
to how the stock of this company should be valued for assessment pur- 
poses, received and contents noted. 

Answering thereto I would say that the question of taxation of the 
stock in a foreign rorporafion, held by residents of this State, and of 
the method of arriving at its value for the purposes of taxation, may 
arise in two classes of cases. 

1. Where the corporation is taxed on its property or capital stock 
in the State of its existence. A question of this character came before 
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the Snpreme Court id the case of Bacon v. Board of State Tax Com- 
miBsionerB, 85 N, W. 307, and it was held that the taxation of the'aharea 
of a foreign corporation in this State, when it was taxed for the full 
amount of its property in the State of its existence, did not constitute 
objectionable, double taxation; and, 

2. Where a part of the property of the foreign corporation is situ- 
ated within this State, and it is taxed thereon. It is the case of this 
latter class which concerns us. The foreign corporation in question 
owns a large amount of real and personal property in this State, upon 
which it pays taxes; a large amount of stock is held here, and the ques- 
tion for consideration is, whether the taxation of the shares of such com- 
pany held within this State at their full valne, in addition to the taxation 
of the property, is permitted or required by statute ; and if so permitted 
or required, is the statute objectionable, as providing for such double 
taxation as to violate the rule of uniformity laid down in the constitution ? 

Section 8 of the general tax law provides that •'For the purposes of 
taxation, personal property shall include: " • • All shares in corpora- 
tions organized under the laws of this State, when the property of such 
corporation is not exempt, or is not taxable to itself; or when the per- 
sonal property is not taxed; • • • All shares in foreign corporations, 
except national banks, owned by citizens df this State." Under the 
provisions of this statute, the stockholders of a domestic corporation, 
which is taxed upon its property, are not taxable upon the shai'es held 
by them. As to foreign corporations, however, the statute makes no 
distinction between that corporation which is taxed apon its property 
within or without this State, and that corporation which pays no taxes 
on its property. In either of these classes of foreign corporations, the 
literal language of the statute subjects the shares held by citizens of 
this State to taxation, whether the property of the corporation is taxable 
or not. 

Where the property of a corporation is situate and taxable in 
another State, as has been said, objectionable, duplicate taxation does not 
i-esult. Where, however, the property of the corporation is situate in 
this State and is hei-e taxed, it would seem that duplicate taxation does 
result, if the shares of the personal and real property of a corpora- 
tion are representatives of each "other. Upon this question, Long, J., 
in the case of Bacon t. Board of State Tax Commissioners, said "One 
owning shares in a corporation is substantially the owner of an aliquot 
part of the property of the corporation, although the legal title to such 
property is vested in the corporation and not in him. The value of his 
shares can never vary greatly from the value of the property they rep- 
resent. This is as true of shares of stock in foreign corporations as in 
those of domestic corporations:" (85 X. W. 308.) Insurance Company 
v. Assessors, 95 Mich. 466. 

As to the permissibility of taxation of this character, it is said by 
Judge Cooley, in his work on Taxation: "It is a fundamental maxim in 
taxation, that the same property shall not be subject to a double tax, 
payable by the same party, either directly or indirectly." (3 Ed. 227.1 

In speaking of the constitutional provision regarding a uniform mle 
of taxation, Champlin J., in the case of Attorney General v. Supervi- 
sors, says: "The rule of uniformity forbids that taxation should be 
double. No person can be twice assessed upon the cash value of the 
same property, to defray a public burden." (71 Mich. 26,) In the same 
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case, Campbell J., aaes the following language: "It cannot be possible to 
hare a double taxation valid under our constitution." (33.) 

In a measure decisive of whether objectionable, duplicate taxation 
would result in taxing the property of the foreign corporations in ques- 
tion, and at the same time taxing the shares of its stock held in this 
State, is the case of Insurance Company v. Assessors (5 Mich. 466.) 
There, the tax law of 1891 provided for the assessment, as personal 
property, of all shares in banks organized in this State, at their cash 
value, after deducting the value of the real sstate taxed io the bank; 
it also provided, that in computing the taxable value of the property of 
insurance companies, the value of the real estate upon which the com- 
pany paid taxes should he deducted from its net assets above liabil- 
ities, and the remainder should be the amount upon which the company 
would be taxed. This law came before the Supreme Court in the case 
of Common Council v. Board of Assessors (91 Mich. 78), where it was 
held, that real estate mortgages were, under its provisions, to be 
treated and regarded as real estate, and that banks and insurance com- 
panies were entitled to have mortgages held by them deducted, in ar- 
riving at the value of their shares or taxable property. In 1893 an 
act was passed, providing that no such deduction should be made for 
real estate mortgages owned by banks or insurance companies. This 
late statute was questioned as unconstitutioual, the claim being made 
that it violated the constitutional provision requiring an uniform rule 
of taxation; and it was held, by reason of subjecting the same property 
to taxation twice, once as real estate, and once ae shares of stock, in 
the case of banks, or as taxable assets in the case of insurance com- 
panies, the act was unconstitutional; the court saying: "That this 
is a violation of the rule of uqiformity of taxation, it needs no argu- 
ment to demonstrate." 

As, under what has been said, both the shares of stock and property 
of the corporation in question cannot be subjected to taxation in this 
State, at the same time, unless in Teaching the value of those shares of 
stock, a deduction be made of the property upon which taxes are paid 
within this State, the statutory provision providing for the taxation of 
shares in foreign corporations must, therefore, be construed so as to 
effect a constitutional rule of taxation, and unless it can be so con- 
strued, it would be unconstitutional to the extent that it requires, or per- 
mits, duplicate taxation, and thereby violates the constitutional rule 
of aniformity. In reaching the value of the shares of stock of the Page 
Woven Wire Fence Company, held in this State, for the purpose of taxa- 
tion, allowance must be made for the value of the property upon which 
that company pays taxes in this State. 

A number of well considered cases apply a mle in opposition to that 
above laid down. Among them being. Bradley v. Bander, 30 Ohio St. 
26; I.«e v. Rturges, 46 Ohio St. 153; Carter v. Stui^es, 114 V. S. 511. 
In these cases, similar questions to the one which we are now consid- 
ering were presented in the State of Ohio. Certain foreign cori)ora- 
tions owned property in that State, upon which they paid taxes there, 
although the bulk of their property was situated and taxed in other 
states. A number of the shares of the stock of these corporations were 
held in Ohio, and were placed upon the duplicate and subjected to taxa- 
tion. The taxation was objected to for the reason, among others, that 
the constitutional mle of uniformitv (the constitution of that State re- 
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qniring property to be assessed according to a aniform rule) was violated, 
and that the tax imposed subjected the dwners of the shares to double 
taxation. Both the Supreme Court of Ohio and of the United States 
held that such taxation was not objectionable, and that duplicate taxation 
did not result. The decision being based, practically, on the ground 
that the shares of stock and the capital stock, or property of the corpora- 
tion, constituted two distinct species of property, although the same, 
in a senae, represented and depended for their value upon each other. 
The Supreme Court, in the case of Sturges v. Carter, said. "It may be con- 
ceded that generally the capital or the capital stock of a corporation is its 
property. Bank Tax Case, 2 Wall. 200; National Bank v. Common- 
wealth, 9 Wall. 353. But the shares held by the stockholders are dis- 
tinct from the capital stock of the corporation, and the taxation of both 
IB not necessarily double taxation. Farrington v. Tennessee, 95 U. S. 
679; Dewing y. Perdicaries, 96 U. S. 193." (114 l". S. 521.) 

A different rule being laid down by our Supreme Court than is laid 
down by the Federal Court and the Shpreme Court of the State of Ohio 
in the above cases, renders it neoessarj' for me to follow the rule 
mapped out by our court, leading to the conclusion above stated. 
Respectfully. 

HORACE M. OREN, 

Attorney General. 



BOARD OF STATE AUDITORS.— Have power to audit bill of County 
Treasurer for the collection of the Inheritance Tax, under Act 188 of 
Public Acts of 1899. 

Lansing, April 16, 1902. 

Board of State Auditors, Capitol, Lansing. 

Gentlemen—Vour favor of March 28th, enclosing bill of Chas. A- 
Buhrer, Treasurer of Wayne County, for |1,582.27 for fees in connection 
with the collection of the inheritance tax, under Act 188 of the Public 
Acts of 1899, for the year 1901, and requesting my opinion as to your 
authority to audit and pay the same, and also asking whether there 
are any other officers who could claim compensation for services under 
said act, duly received and contents noted; 

Answering thereto I would say that said Act 188 of the Public Acts 
of 1899. makes provision for the taxation of inheritances, transfers of 
property by will, by the intestate laws of the State, and otherwise. And 
in Section 16 contains the provision: "The treasurer of each county 
shall be allowed to retain on all taxes paid and accounted for by him 
each year, under this act, one per centum. Such fees shall be in addition 
to the fees now allowed by law to such officers." The act also provided 
for the appointment of appraisers to determine the true cash value of 
the property, the transfer of which is taxable, to be compensated for 
their services out of the moneys arising from the tax, and for subpoena- 
ing, and attendance of witnesses, whose fees wei-e required to be paid 
from the proceeds of the tax collected; and also, in certain instances. 
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for the employment o( attorneys, who were to be compensated in a 
like maQoer. 

Boon after its enactment the validity of Act 188 was contested and 
was, with the exception of certain provisions, sustained, in the case of 
Union Trust Company v. Wayne Probate Judge, 125 Mich. 487. Among 
the objections' to its constitutionality was, that the act required the 
expense of the collection of the tax to be deducted from the tax col- 
lected, and in answering the objection three theories were presented 
in behalf of the State. 

1. That the constitutional provision, requiring specific tax^ to 
be paid into the primary school fund, referred only to the net proceeds 
of the tax, after the deduction of the expense of collection, and not to 
the gross amount received. 

2. That inasmuch as the act provided for the collection of certain 
interest and penalties, it must be assumed that it was the intention 
of the Legislature that the proceeds of such interest and penalties were 
to be appropriated to the payment of the expenses of the collection of 
the tax, and thus the act be held constitutional as an entirety; and 

3. That even though the provision requiring the payment of the ex- 
pense of collection from the tax collected should be held to be uncon- 
etitutional, the validity of the act would not be affected thereby, and 
upon this proposition the following language will be found in the brief 
filed by me, as Attorney General, on behalf of the State. 

In this case after eliminating the provisions relating to the payment 
of fees and expenses incident upon collection of the tax, snfflcient 
remains to give the act full and complete operation. The Board of 
State Auditors has constitutional and statutory authority to audit and 
allow all claims of every character against the State, and the expenses 
incident upon the collection of this tax would unquestionably be claims 
against the State of such a character that the Board of State Auditors 
might allow the same. If the Legislature had, in this act, included a 
provision to the effect that the Board of State Auditors should allow 
all claims arising thereunder for collection of the tax, no one would 
question its validity on that account. The authority conferred upon the 
Board of State Auditors to audit and examine claims is as, much applic- 
able to the expenses incurred in the collection of this tax, as if a provision 
to that effect had been included in Act No. 188, and the effect after 
eliminating the provisions in regard to payment of the expenses of col- 
lection, if unconstitutional, is identical with the result which would have 
been obtained had such a provision been incorporated in the act. 

As has been stated, the validity of the tax imposed by the said act 
was affirmed, although it was held that the provisions requiring the 
payment of the expenses of collection from the tax collected were un- 
constitutional and void, the court saying: "We are of the opinion that 
such expenses cannot be taken from the gross sum collected, but that 
the entire tax collected must be paid to the prescribed fund, and such 
exgenses must be otherwise provided for," 

The tax collected is a state tax. It goes into a specific fund in the 
State Treasury, and is applied to the support of the public, schools. The 
act in question provides certain fees and expenses. These fees, ex- 
penses, and provisions for the same were not declared to be unconstituti- 
tntional or void, but merely the provision of the act requiring them 
to be paid from a certain fund. The right of the ofBcers or persons 
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performing the duties imposed by this act, to the fees or compeDeation 
therein provided for, is as fall and complete as though there were an 
imperative direction therein to the Board of State Anditore to audit and 
pa; the same. The case, therefore, comes within the constitutional 
authority of the Board of State Auditors to audit and allow claims not 
otherwise provided for hy general law, and when audited and allowed, 
same are required to be paid out of the general fund, in accordance 
with Section 127 of the Compiled Laws of 1897, making appropria- 
tion for claims allowed by the Board of State Auditors. It may be 
offered as a criticism, that wliile the general fund acquires no benefit 
from the taxes thus collected, it is required to sustain the burden of ^ 
their collection. The constitut'on places it beyond the power of the 
Legislature to impose the burden of the collection of this tax upon 
the tax collected, and if paid hy the State, through the audit of the 
Board of State Auditors, it must, under present conditions, be paid 
from the general fund. It is not, however, entirely true that the general 
fund receives no benefit from the tax thus collected, as the interest and 
penalties collected upon, or incident to, all specific taxes are covered 
into the general fund. The amount of penalties, interest, etc., paid into 
the general fund on account of the inheritance tax would not, however- 
as I am informed by the Auditor General, be sufQcient to liquidate the 
bills for their collection which might he allowed by you. 

I do not decide as to whether the County Treasurer, personally, or 
the County of Wayne, should receive the benefit of these fees, as that 
question does not seem to be presented by your letter. The hilt pre- 
sented, is by "Chas. A. Buhrer, Treasurer of the County of Wayne^" 
and if the law requires that these fees he paid into the county treasury, 
it is to be assumed that he has presented this claim, and will receive 
compensation therefor, in his official capacity. The question would, 
however, seem to be settled by the case of Roulo v. Board of Auditors of 
Wayne County, 74 Mich. 129. 

Respectfully, 

HORACE M. OREN, 

Attorney General. 



DRAIN LAW, — Where a drain traverses a township and village, the 
statute contemplates an assessment against the township at large 
for the benefits, and also the village at lai^e for benefits. 

Lansing, April 22, 1902. 

Mr. Charles N. Legg, Prosecuting Attorney, Coldwater, Michigan. 

I>ear Sir — Your letter of the 19th inat,, received, in which you 
state that a drain is being constructed which will traverse a town^ip 
and village, and the drain commissioner proposes to assess the township 
at large for benefits, and also the village at large for benefits. You 
ask if this is proper in view of the fact that the village will be compelled 
to pay its pro rata share of the assessment to the township at lai^, and 
also pay the assessment against the village at large. 
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Section 1 of /Chapter 5 of the Drain Law provides in part as follows: 
"The County Drain Commissioner shall apportion the per cent of the cost 
of construction of such drain which an; township traversed or bene- 
fited thereby shall be liable to pay by reason of the benefit to the pub- 
lic health, convenience or welfare, or as the means of improving any 
highway," etc. 

Section 4 of Chapter 2 of the Drain Law provides as follows: "In 
case it is proposed to run a part of a drain throngh an incorporated 
city or village the whole of such drain shall be located, established and 
constructed, and the assessment for its construction made by the 
County Drain Commissioner in the same manner as herein provided for 
the construction of other drains by the County Drain Commissioner 
and whenever the word township is used in this act it shall be construed 
to mean city or village as the case may be." 

The statute in my opinion contemplates an additional assessment 
against the village at large, where a drain traverses the village, on 
account of benefit to the public health, convenience or welfare, or as 
the means of improving any highway, as well as an assessment to the 
township at large for a like purpose. Although no part of the drain 
should traverse the village, it would still be compelled to pay its pro- 
portion of the tax assessed against the township at large for benefits, 
and the intention of the Legislature seems to have been that a village 
traversed by the drain, should pay an additional tax for the increased 
benefilB to the public health, convenience, or welfare, by reason of the 
construction of the drain within the village. 

Respectfully yours, 

HORACE M. OBEN, 

Attorney General. 



VACANCY.— STATE BOARD OF EDUCATION. —Person appointed to 
fill vacancy in membership of said board does not hold for the re- 
mainder of the term, a successor to be chosen by tbe people at the 
next general election. 

Lansing, April 23, 1902. 

Mr. L. L. Wright, Ironwood, Michigan. 

Dear Sir — I have before me yours of the 14th inst., stating that yon 
are a member of tbe State Board of Education, appointed in October 
last, to succeed Lincoln Avery, of Fort Huron, resigned, who was ap- 
pointed to succeed Mr. Piatt, who also resigned, and who was duly 
elected to the office for the term ending January 1, 1904, and requesting 
an opinion as to whether or not your successor in ofBce is to be elected 
at the next general election, or do you, by reason of your appointment, 
bold for the balance of the unexpired term? 

For answer thereto I would say that this identical question was 
passed upon by Attorney General Maynard, in an opinion to E. Finley 
Johnson, of Ann Arbor, Michigan, issued on the 13th of September, 
1898, — a copy of which you will find on page 45 of the Attorney Gen- 
eral's Report for the year 1899, which was sent yon several days ago, — 
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and the conclusion reached, that a person appointed to fill a vacancy 
in the membership of this board did not hold for the remainder of the 
term, but that he could be supplanted by a snccessor, dniy chosen 
by the people at a general election. 

The opinion issued by Mr. Maynard was followed in the case of Mr. 
Johnson, and at the general election following his appointment to fill 
the vacancy in the office, he was elected for the full term. The opinion 
was subject to some criticism, so far as it appeared or wag claimed to 
bold that the concluBioo reached was applicable to Regents of tlie Uni- 
versity, In 80 far as that opinion applies to members of the State Board 
of Education, I agree with the conclusion reached, although I do not 
think that the same rule would be applicable to the case of Begents 
of the University, as, in the case of those officers, express provision 
is made by the constitution, that, "when a vacancy shall occur in the 
office of Regent, it shall be filled by appointment of the Governor," and 
no "constitutional or statutory provision, which I find, limits the ten- 
nre of office of the person so appointed to less than the remainder of 
the term; while, in the case of members of the 6tate Board of Educa- 
tion, I am unable to find any provision for the filling of vacancies in 
that office, unless Section 3 of Article 8 of the Constitntion has that 
effect, and Section 3595, C. L. 1897, makes provision for the filling of 
vacancies therein by election. 

Respectfully, 

HORACE M. OBEN, 

Attorney General. 



HAWKERS' AND PEDDLERS' LAW.— Sections 5324 to B331b, con- 
strued to be in force, as subsequent acts are void or nnconstitutional. 
A merchant cannot legally peddle or employ others to peddle goods 
not his own manufacture, without a license so to do. 

Lansing, April 30, 1902. 

Mr. A. E. Richards, Prosecating Attorney, Corunua, Michigan. 

Dear Sir^I am in receipt of yoar communication of the 17th in- 
stant, in which vou submit the following: 

"First. Are Sections 5324, B331b, C. L. 1897 (being Sections 1257- 
1266 Howell's Statutes) in your opinion in force at this time? It seems 
to me that these sections are repealed by Act No. 137, Public Acta of 
1895. Act No. 248, Laws of 1897, undertook to repeal the above sec- 
tions as well as Act No. 137 of 1895; the Act of 1897 was, however, held 
unconstitutional in Rodgers v. Circuit Judge, 115 Mich. 441, so that if 
Act 137 of 1895 was intended to repeal said sections of the Compiled 
Laws, they would now stand repealed. 

Second. If the above sections are now law, is a man who is perma- 
nently located and engaged in conducting a retail grocery store in this 
county and who sends out a wagon, team and man among the farmers 
selling his goods to the farmers from the wagon, purchasing butter and 
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eggs from the farmerB, and exchanging goods for butter and eggs from 
the farmers, a hawker and peddler within the meaning of said sections." 

Id reply wonld say that Sections 5324 to 5331b of the Compiled Laws 
of 1897, comprise the general law of this State relating to hawkers and 
peddlers and provide for obtaining a license from the State Treasorer 
upon payment of a specified fee. Id 1889 Act 204 was passed, the title 
to which la part is as follows: "An act to authorize the township 
board of any township in the Upper Peninsala to license, hawkers, ped- 
dlers and pawnbrokers," etc. 

In 1896 Act No. 137 was passed amending Act 204 of 1889, so as to 
make its provisions applicable to all townships in the State, and speci- 
fically repealing Bections 5324 to 5331b of the Compiled Laws. While 
this act amended Sections 1 and 2 of Act 204 of 1889, the title of the 
latter act was not amended. That act as amended therefore stood 
with a title pertaining to the licensing of hawkers and peddlers by the 
township board of any township in the Upper Peninsula, while the 
body of the act applied to all townships in the State. 

Id 189T Act No. 248 was passed, vrhich was intended to take the 
place of all prior laws upon this subject and specifically repealed Sec- 
tions 5324 to 6331b above referred to; Act 137 of 1895, and Act 204 of 
1889, but was declared unconstitutional by the Supreme Court in the 
case above referred to, on account of its discrimination against non- 
residents. 

It is my opinion that Act No. 137 of the Public Acts of 1895, which 
attempts to amend Act 204 of the Public Acts of 1889, is void for the 
reason that it attempts to amend that act so that its provisions shall 
apply to all townships in the State, while the title of the act restricts 
its application to townships in the Upper Peninsula only. An amen- 
datory act is void which attempts to incorporate in the original act 
matter foreign to its title. (People v. Gadway, 61 Mich. 285; Stew- 
art V. Father Matthew Society, 41 Mich. 67; Eaton v. Walker, 76 Mich. 
679.) 

Act 137 of 1895 being void, I am also of the opinion that it was not 
the intention of the Legislature to repeal the prior law relative to hawk- 
ers and peddlers entirely, but simply as incident to the enactment of a 
new law to take its place; therefore the law relative to hawkers and 
peddlers found in Sections 5324 to 5331b of the Compiled Laws of 1897, 
remains in full force at the present time, and the same would be true 
of Act 204 of 1889 as to the licensing of hawkers, peddlers and pawn- 
brokers in the Upper Peninsula. 

The answer to your second question it seems to me is found in that 
part of Section B330 of the Compiled I^aws, which provides as follows : 
"But no merchant shall be allowed to peddle, or to employ others to 
peddle, goods not his own manufacture, without the license in this chap- 
ter provided," which is broad enough, in my opinion, to include the 
case of one permanently located and engaged in conducting the business 
of a retail grocer, who sends out a wagon among the farmers, travel- 
ing from place to place, and selling goods from the wagon. 
Respectfully, 

HORACE H. OREN, 

Attorney Cteneral. 
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TAX LAW. — Property owned and used by a railroad corporation can- 
Qot be taxed by a mnnicipality, except for special asseBsmeDt for 
local improTemeots. 

LaasiDg, May 7, 1902. 

Mr. A. B. Loomis, Village ABsessor, Carson City, Michigan. 

Dear Sir — Yonr letter of the 2Dd inst., in which yon ask if yon, as 
asBCBSor of your village can aBsesB the T. 8. & lH., R. B. grounds, depot, 
warehouse, pumping-station, and three acres of land outside of their 
regular track width, at hand. In reply thereto would say that Section 
6277, Compiled Laws of 1897, provides in part, that every railroad com- 
pany shall pay a specific tax upon the property and hnsiness of such 
railroad corporation, and the tax bo paid ^all be in lieu of all other 
taxes upon the property of such companies, except such real estate 
as is owned and can be conveyed by such corporation under the laws of 
this State and not actually occupied in the exercise of its franchises, 
and not necessary or in use in the proper operation of its road, but soch 
real estate, so excepted, shall be liable to taxation in the same manner 
and for the same purposes as is other real estate in the several town- 
ships or municipalities within which the same may be situated. Section 
3830, Compiled Laws of 1897, provides in part, that the track, right of 
way, depot grounds, and buildings, machine shops, rolling-stock, and all 
other property necessarily used in operating any railroad in this State, 
belonging to any railroad company, shall henceforth remain exempt 
for taxation for any purpose, except that the same shall be subject 
to special assessments for local improvements in cities and villages, 
and all lands owned or claimed by any such railroad company not adjoin- 
ing the tract of such company, shall be subject to all taxes. 

The above language makes it clear that no property owned and used 
by a railroad corporation can be taxed by a municipality, except for 
special assesBments for local improvements. Applying the language 
of these two sections to the question raised, it is my opinion you 
would have no authority to assess the depot, ware-bouse, etc., and as 
to the three acres of land, yon would have no right to assess such 
property if it Is actually occupied in the exercise of the company's fran- 
chises. However, this is a matter which must be determined from the 
facts as they actually exist. 

Respectfully yonrs, 

HORACE Hi. OREN, 

Attorney Qeneral. 
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STATE BOARD OP AGRICULTURE.— Right of to enter into con- 
tracts. Board bae no power to grant owner of private property tbe 
privilege of coDStructlng sewers across college cainpns. Cannot di- 
vert college property to any other nse than that contemplated in the 
fonnding of the college. Contracts entered into must be upon the 
theory of a resulting beoeflt to the college. 

Lansing, May 7, 1902. 

Mr. A. C, Bird, Secretary, State Board of Agricnlture, Agricultural Col- 
lege, Michigan. 

Dear Sir — I have before me your communication of the Ist inat., re- 
questing information upon the following qnestions: 

1. "Can the State Board of Agriculture legally grant tbe owners of 
private property the privilege of constructing a sewer across the col- 
lege campus? 

2. Can the State Board of Agriculture legally under stipulated con- 
ditions and restrictions allow the owner of private property the privi- 
lege to connect with the college sewerage system. 

3. Has the board, in your opinion, as custodian of tbe college and 
its property, the authority to divert that property to any use other than 
that contemplated in the founding of the college? Has said board any 
power to contract to furnish parties outside the campus with light and 
water created and supplied by the property of the college, even though 
the college receives compensation therefor?" 

For imawer thereto I would say that by statute the State Board 
of Agriculture is made a body corporate, capable of suing and being 
8ue<l, of taking, holding and selling personal and real estate, of con- 
tracting and being contracted with, and of causing to be done all things 
necessary to carry out the provisions of the act relative to the organi- 
zation of the Agricultural College and the establishment of a State 
Board of Agriculture (IS.'^B C L.). That board is also given general 
control and supervision of the State Agricultural College, the farm 
pertaining thereto and the lands which may be vested in the college by 
State Ijegislatlon, and is given plenary power to adopt such ordinances, 
by-laws and regulations, not in coufiict with the art creating it, as it may 
deem necessary to secure the successful ojieration of the college, and to 
promote its designed objects. (1851 C. L. 1897.) 

The authority herein given to the Board of Agriculture, of contract- 
ing and being contracted with, and of supervision over the agricultural 
lands, is conferred to be exercised for the benefit of the institution 
and to carry out the objects for which it was created. 1 find no provi- 
sion of law directly authorizing, or denying the right to, the State 
Board of Agriculture to take the action which is referred to in the ques- 
tions which you present. In the absence of a dii-ect authority, con- 
ferred expressly or by necessary implication, it would follow that the 
board has no authority to permit the construction of sewers across the 
grounds of the Agricultural College, to permit persons, not connected 
with the institution, to connect with and use the college sewerage sys- 
tem, or to contract to furnish to private parties lights and water crea- 
ted and supplied by the nroperty of tbe college, except ui)on tbe theory 
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of resulting benefit to the college and the carrying oat of the ptirpOBeB 
for' which it was created. If the granting of the privileges and entering 
into of the contracts referred to in your letter are not beneficial to the 
institute and are not in the promotion of the purposes for which it was 
created, it follows as a matter of course that the board has no anthor- 
Ity to grant those privileges or eater into these contracts. The 
Board of Agriculture is by etatnte made a corporation, and the rale is 
that public corporations take their duties and powers from the statute, 
and are limited to those therein conferred, and to those necessarily 
incideat thereto. 

Eespectfully, 

HORACE M. OEEN, 

Attorney General. 



CRYSTAL FALLS.— MEMBERS OF BOARD OF EDUCATION.— 
Right of women to vote for. Eligibility of women to hold ofllce on 
board in Crystal Falls. When a district is governed by Act 176, 
Public Acts of 1891, and members of Board of Education are to be 
elected at an annual township meeting, women are ineligible either 
to vote, or hold an office on said board. 

Lansing, May 16, 1902. 

Mrs. Frank Scaddea, Crystal Falls, Michigan. 

Dear Madam — I am in receipt of your communication of April 27th, 
in which you submit for my consideration ; First, whether the women of 
Crystal Falls are entitled to vote for members of the school board; 
Second, are women eligible to positions on said board ; and third, what 
are the necessary steps to close a saloon found open on election dayT 

The answer to your first question depends entirely upon the law un- 
der which the City of Crystal Falls is incorporated. Act No. 337 of 
the Local Acts of 1899. is an act to incorporate the City of Crystal 
Falls in Iron County. Section 3 of said act provides as follows; 

"The City of Crystal Falls hereby incorporated, shall be governed 
under the provisions of Act No. 215 of the Session Laws of 1895, en- 
titled 'An act to provide for the incorporation of cities of the fourth 
class,' approved May 27, 1896: Provided, That said City of Crystal 
Falls shall be exempt from the provisions of Chapter 32 of said Act 21S 
of the Session Laws of 1895, entitled 'An act to provide for the incor- 
poration of cities of the fourth class,' approved May 27, 1895, and shall 
be and remain a part of township school district of Crystal Falls, here- 
tofore Incorporated under the provisions of Act No. 176 of 1891, en- 
titled 'An act for the organization of school districts in the Upper 
Peninsula,' approved June 30, 1891. This act is ordered to take imme- 
diate effect. Approved March 23, 1899." 

Chapter 32 of Act No. 215 of the Session Laws of 1895, above re- 
ferred to, is devoted exclusively to education, but the above quoted 
section expressly exempts the City of Crystal Falls from the provisions 
of said chapter, and provides that it shall be and remain a part of town* 
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ship flchooi district of Crystal Falls, incorporated nnder the provisiona 
of A<:t No. 176 of the BesBiou LawB of 1891. 

Act No. 176 of the Session Laws of 1891, aboTe referred to, and en- 
titled "An act for the organization of township school districts in the 
Upper Peninsula," provides the law which, in my opinion, gorerne in 
all questions pertaining to schools in yonr district. 

Section 2 of this act, which oatlined the manner of electing members 
of the Board of Education, was amended by Act No. 104 of the Poblic 
Acts of 1893, the language of the amended section being as follows: 
"The officers of said district shall consist of two trustees, who together 
with the clerk and school inspectors of said township, shall constitute 
the Board of Education of said district. Said trustees shall be elected 
by ballot at the annual township meeting of the township, upon the 
same ticket and canvaeBed in the same manner as township officers re- 
quired by law to be elected by ballot." It is evident, from this lan- 
gnage, that the members of the Board of Education are to be elected 
at the annual township meeting and npon the same ticket as township 
officers. The act in question does not say who are qualified electors, 
but it is not necessary to define electore, for it has been held that 
women are not entitled to vote for officers elected at an annual election. 
In Mudge v. Stebbins, 59 Mich. 165, a similar qaestioa was involved. 
In that case the members of the Board of Education were to be elected 
at the annual city election, but upon a separate ticket from that voted 
for other officers. It was held that the election of members of the 
board at an annual election did not make such an election a "School 
District Meeting," and that women were not entitled to vote for mem- 
bers elected at such time. 

The same principle is applicable in your case. The act above quoted 
statee that the members are to be elected at the annual township meet- 
ing; hence, it is my opinion that women are not qnalified to vote for 
members of the school board who are elected at the annnal township 
meeting. 

In disposing of the first question, I have necessarily answered the 
second. For, if a woman is not qualified to vote for a member of the 
school board, she surely would not be eligible to hold a position on the 
board. Even under the general school law, one must be a qualified 
voter before he is eligible to election or appointment. Section 47, Gen- 
eral School LawB, Compilation 1901. Since, in my opinion, the women 
of your Bchool district are not qualified to vote, the; are ineligible to 
election or appointment as members of the Board of Education. 

As to the third queBtion, the steps necessary to close a saloon which 
is found open on election day, are outlined, in a general way, in Section 
11456, Compiled Laws of 1897. However, the most satisfactory method 
for yon to pursue, would be to bring the matter to the attention of the 
prosecuting attorney, 

Bespectfnlly yours, 

HORACE M. OKEN, 

Attorney General. 
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CORPORATIONS. — In the abeence of statutory provision, a corpora- 
tion ma; provide for -tbe issuance of both common and preferred 
stock. When an existing corporation wishes to amend its articles 
and increase its capital stock, it ma; make sach increased stock pre- 
ferred upon obtaining the consent of all of the stockholders 

Lansing, May 21, 1902. 

C. S. Pierce, Deputy Secretary of State, Capitol, Lansing. 

Dear Sir — In regard to your question of the right of a corporation 
to issue both common and preferred stocks, when the statute is silent 
on the subject, would say that upon the organization of a company 
it may, unless prohibited by statute, provide for a preference of one 
class over another, and issue both common and preferred stock. Such 
action is, without doubt, legal, as there seems to be no mle of public 
policy which forbids it, and the consent of all parties to this action 
may be inferred from the acquiescence of the stockholders. Cook on 
Corporations (4th Ed.) par. 268; Lockhart v. Van Alstyne, 31 Mich. 
76; Hamlin v. Toledo Railroad, 78 Fed. Rep. 664; Kent v. Quicksil- 
ver Mining Co. 78 N. Y. 159. 

In Lockhart v. Van Alstyne, supra, Judge Cooley said in refer- 
ence to the issue of preferred stocks, though not provided for by 
charter or statute: "There can be no reasonable objection to them if 
they are entered into with full -knowledge on the part of all con- 
cerned." 

But as soon as the corporation Is oi^nized, and in its organiza- 
tion the parties have decided to Issue common stock only, and such 
stock has been issued in whole or in part, with business commenced 
and money invested, to make unissued stock preferred stock, or to 
increase the capital stock in order to issue preferred stock, cannot 
be done unless all of the stockholders of the corporation give their 
express and unqualified assent to such action. Cook on j^orpora- 
tions. Vol. 1, (4th Ed.) Par. 268. 

If there is "no reasonable objection to issuing both common and 
preferred stock, if done with the full knowledge of all concerned," 
in the first instance, there would seem to be no valid objection to the 
issuance of both kinds of stock by existing companies when all of the 
stockholders assent thereto. When an existing corporation wishes to 
amend its articles in order to permit of the issuance of both common 
and preferred stock, in the absence of express statutory provision, the 
only requisite is that such action must be taken by the unanimous con- 
sent of the stockholders, "Preferred stock may, by unanimous consent, 
be issued although the statutes are silent concerning it." HaKelhurat v. 
Savannah Railroad, 43 Ga. 13; also, Higgins v. Ijansing. 154 111. 301: 
Campbell v. American Co., 122 X. Y. 435; Warren v. King, 108 U. ft. 389; 
Bai-nigan'v. Bard, 134 U. S. 291. Hence, it is my opinion that in the' 
absence of statutory provision, a corporation may provide in its original 
articles for the issuance of both common and preferred stock ; and when 
an existing corporation wish^ to amend its articles and increase its cap- 
ital stock, it may make such increased stock preferred, upon obtaining the 
consent of all of the stockholders. 

Respectfully, 

HORACE M. OREN, 

Attorney Oe55ip^)o[(^ 
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Auditor General v. Hoffman 2T 

Auditor General, Hunt T 32 

Auditor General t. Huron land Co. 38 

Auditor General et al„ Jonea and RoEers, admlnlatratora, r 82 
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Auditor General, Wlscansla *,Mlchlgan By, Ca T 26 

ATerlll. Inaane, In re 44 
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Blan Eatate, In re 48 

Blondon t. Auditor General 33 

Bloomshleld et al,, Bolce t 80 

Board of Managera ot Michigan Soldlera' Home v. Jackm«Q 
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BtKrd of State Andltonj, Cahlll T 17, 18 
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Detroit, Common CdudcII of, Attoraey GeDeral ei rel., Black ct al, t SI 

Detroit, Fort Wayne A Belle Isle K7. Cu. t. CommlBaloDsr of Railroads IT 
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Detroit Cnton Railroad Depot Btatlon Co. t. Auditor Qeneral <Dlx) 30 

Dlcklnaon et al.. State of Hlchlgan v. 3« 

Dtngman, Sheldon t. 38 

Dlz, see Auditor Ocneial. 
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Falling, Insane, In re. 44 

Falker Estate, In re 48 
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Field, luaane. In re. 44 

Fillmore y. Van Horn' 21, 84 

Fitigernld, Insane, In re 4B 
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Gardner, People t 87 

Garreston et al.. Attorney General ei rel., BreltnOK ▼ 28 

Gsrthe, AttomeT General ex rel., Campbell *. 22, 28 

Gelat et al., Attomer General ex rel., v. Bolger 28 

Gllllngbam, People t 18 

Goodrich V. Wolverine Land Co. «t at SS 
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Ooodcode, People t 14 

Gorsllne, People v 14 

GrBmllcli. Attorner Oeueral ex rel., Penn; et al. v 22 

Qrant, Township of, T. Auditor OcDeral et al 32 

Grant t. Freoch 88 

OFand Raplda, Common Canncll of. et al., People ex rel., Attoraey Oeneral t 38 

Grand Raplda & Indiana Sj. Co.. CommlBBloner of Railroads T IT, IB. 20, 21. 39 

Grand Baplds Ballwaj Co. et al., Jachiuan v 30 

Granite State ProTldeut Aisoclatioa et al.. Attorney General (Mnrnard) y 2T 

Gratiot County Drain Commissioners et al., Parker t 33 

Green Bstate, Id re 43 

Gtegan Estate, In re ■ 43 

Oregocy, People t. 10 

OrilDn V. Auditor General 20 

Qrlffle. Banne; t 38 

Quetlet et al.. State o( Mlcblgan v. 36 



Hale et al., Attorner General ei rel., Breltiing t 23 

Hall, Insane, in re 40 

Hammond, People t 14 

Henrr, People v .' 10 

He;er Blstate, In re. 48 

BlnUi* et »1., Attorner Qeneral v 80, a I 

Hlggtoa. People t 10 

Holfman, Andltor General T. ST 

Holmes et al., People v SB 

Horton, Insane, In re. 44 

HortoD (Everett, Catherine J. et aL) , Petition of S3 

Hotchklss, Insane, In re 43 

Hoj, Insane, In le. 46 

Boyt et al., Attorne; Oeneral ex rel., Breltung v !S 

Hulbert, People v 12 

Hunt T. Auditor Oeneral . 32 

Hunter, People v 16 

Huron Land Co., Ltd., Auditor Oeneral t SS 

Huron Land Co., Ltd., ot al.. Petition of SS 



Jackman, Board of Managers of Mlcbigan Boldlers' Home v. 

Jackman v. Board of Managen of Hkblgan Soldiers' Hotoe et al 

Jackson, Cltr of, et al. t. Commissioner of Ballroada 

Jackson i Suburban Traction Co. et al, t. Commissioner of Railroads ■ 

Jaachke, Inaane, in re. , 

JohDion, PetltloD of 

Jone* (Oeo. C), administrator, et al. t. Cole et al 
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Keith Bitate, In re 

Een1«r et si,, Attorney Oenerdl ex rel., Eslow et ■[. t 

Eneeluid t. ADdltor Qeaeral (Dli) 

Eneeland {Frank Q.) v. Knlpe et al 

Eaeelsnd (Frank O.) t. Noble (CarllBle and Len M.) et kl 

Kneeland (Frank G.) t. Walker (Cbirles H. and Hoaale) et al. . 

Knipe et al., Kneelaad (Frank Q.) v. 

Kronkltc Estate, In re. 



Lake St. Clulr Flgblng and Bbooting Clab «t al.. State of MIeblgan t 88 

La Mle, Hniwell t 38 

Lanelotr, City of, v. Piatt et al 30 

LaphaiD Estate, In re 43 

Lanaller GBtate, In re SO 

Leeland Estate, In re 43 

Leeland, inaane. In re. 44 

League of Eldncatora, aee Leagne of Ellglblea. 

Leagae of Bdncatora et al., Attome; Qeneral v. 30, 81 

League of Bllglblea et al.. Attorney General v 30, 31 

Lei^ne of Bllglbles acting under name of League of Educators. Attorney Oeneral t . . 23 

Llndgren, People t 10 

Uttie, In re IB 

Lord, Imane, In re. 44 

Land's. H. M., Sons r, Commlwloner of State Land OlHce et al 3T 

Lore et al., Williams et al. T 38 

Lowrey et al.. Attorney Qeneral ei re)., Kles et al. r. . ( 23, 24 

LodlDgtOn (Gracet et al., Dlion t 28, 26 

Ladlngton (Kirk) et «l., Dixon t 28, 20 



Macomb, insane. In re 

Halts. Qeorge L., see CoDmlssianer of Banking. 

Manser et al., Attorney Qeneral ei rel., Klea et el. v 

Martin, Insane, In re. 

Martlndale and Avery T, Auditor Qeneral et al 

Mather et si,. Attorney Qeneral ei rel., Breltting t 

Mather, trustee for Iron Ciilfs Co., et al.. Attorney Oeneral ei rel., Breltong t 

Maiwell T. La Mle 

Maybnry et al.. Attorney Qeneral ei rel., T. Bolfcer 

Uaynard, Fred A., aee Attorney Oeneral, 

MaM, People t 

Medicine, Bee Michigan State Board of Registration In Medicine. 

Meridian, People » 

Merrlam Estate, In re. 

Michigan Asylnm for the Insane at Kalamaioo 

Michigan BaTlnga & Loan Association, Blshoii t 

Michigan, State of, v. Dickinson et al 

Michigan, State of, t. Lake Bt. Clair Flnblng and Shooting ClDb et al 

Michigan State Board of Examiners of Barbers, Tempiar t. 

Michigan State Board of Beglstratlon in Hedlcloe, RadebaDgb t 

Michigan Sugar Co. t. Auditor Qeneral (Dii) 

Michigan Traction Co., Attorney General ei rel.. Commissioner of Ballroads T. 

Montmorency Connty. Warren, Treasurer of, t. Auditor Oeneral 

Moreland, Commlsstoner of Public Work* of Detroit. Attorney Oeneral ez rel.. i 



Morom (Bstate by administrator) t. Durfee . 
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Moras et al., Attomej Oeneral «z ret., Breltiing t 

Mone et ■!.. Neal t 

Uorse, People v 

Mjers et bI., Arerr and Hartlndale v 

Hyen et ■!,, Wldner t, .-. 

McCann et a),, AndltoT Qeoeral t 

HcCoj, Daniel et al. t. Audttor General 

MeCoj, Daalet, aee State TreaaiiTer. 

MeOarry, People t - . . 

HcOarry et al,. People v 

McGoTem t. Aoditor Oeneral 

McOraw et al., Commlaaloner of BankInK y 

McQrsw et al., State Treaanrer v 

HcKlnley, Inaane, In re 

McElnnon v. Auditor Oeneral 

McLeod. People y 

HcMann'a Elatate, In re 

McNeamey, Inaane, In re. 

McQuade, Inaane, In re 



Neal y. Morse et al 39 

NIcbolaoQ et at., People v 39 

NlelBoo, People y 12 

NoblBj Inaane, In re 44 

Noble (CarllBle and Len M.) et al., Kneeland (Frank Q.) v 33 

Mortbem Mlcblgan Asylom for tbe Inaane at Traverse City 45, 40, 47 

Nortbweatem Cooperage and Lumber Co. y. Townabtp of Germfask et al 31 



O'Cramor y. Auditor Oeneral ' 18 

O'Connor, People y 37 

Old! V. Commlaaloner of State Land Olllfe (Prencb) 20 

Olaon Eatate, In re '. 43 

Oren, Horace M., aee Attorney General. 

Oabom (H. S.) et «!., Attorney Oenerat v 30. 31 

Oabom (Fred L.) et al., Commlaaloaer of Danktug v. 30, 31 

Oabom, aee Commlaafoner of RailroailB. 

Oabome et al.. State Treaaorer v. ST 



Pack Eatate et al., FetitlDn of 

Palmer, People v 

Parker r. Andltor Genenl et al 

Payne, People y 

People ex rel.. Attorney General t. Cam et al 

Penny et al., Attorney General ei rel. t. Gramllcb 

People ex rel., Attorney OencFal y. Common Council of Grand Baplda et al. . 

People *. Barton 

People V. Beach 

People, Bernard y. 

People y. Btckerataff .' 
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People T. Bas»D 

People V, Brealer 

People T, Bunker 

People T. BnttB 

People r. Cuidj 

People *. Coffin 

People ». Crawfopa 

People V. Cnrtla 

People V. Dojle 

People T. Dndle; 

People T. Dapoonce 

People T. filco . . . ; 

People V. FackaaeaB 

People T. Oardner 

People T. amiD^iau 

People T. Ooodrode 

People T. OorallDc 

People V. Qregor; 

People T. HunmoDd 

People V. Henry 

People V. Hiigins 

People r. Holme* et &1 

People T. HDlbert 

People T. Hunter 

People T. Kmte 

People T. Kanfer 

People T. LlndgicD 

People r. Mise 

People T. HcTdUn- 

Pe<w1e T. Horae 

People V. McO>rT7 

People T. Hcaitrj et b.1 

People T. Mclieod 

People T. NIelson 

People r. O'Connor 

People T. Palmer 

People T. Perne 

People T. Pmillpa 

People T, Badler 

People r, Bankin 

People, Reeti v 

People T. Bleb 

People V, ttobertaon 

People V. Balibory 

People T. 8alBbnr7 et al. 

People T. Sconten 

People T. Sklllman 

People T. Bboemaker 

People V. Sharte; 

People T. SllKb 

People V, Bmltli 

people V. Specs 

Pei^le r. Tajlor ct al 

People r. Utely 

Peivle T. Van Pelt 

People V. Voorbls 

People T. White 

People V. WllioD 

People T. Woodworth 

Petera t. Union Tniat Co., recelTer, < 
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PhlUlpB, People T 

Flatt et al., Cltj of Lansing t 

PIdo River Lumber Co. t. Commlulouer of State Land 

Plngree et al.. CommlSBlODer of Banking T. 

Plngree et h1., SUte Treasurer T 

Plata V. Auditor General 

Porter, iDaane. la re 

Post. [Qsane. Tn re ■ . ■ ■ 

Powers, Perry F„ aee Auditor General. 

Pratt, Chancery petition. Bay County 

Pratt, People t 

Pricket T. Auditor General et al 



RsdebBDgfa V. Michigan State Board ot BeslstratloD In Medicine. . 

Radke Estnte. In re 

Radtey. People T 

Rankin, People t 

nanney v. Grlffia , 

Reed T. Auditor General , 

Reetz T, People 

Relchel (Anna. George, Uenry), Auditor General v 

Reynolds et al. t. Avery and Martlndale 

Reynolds et al., Widner v 

Rich, People T 

Richmond Estate, In re. 

RlchCer v. Auditor General 

Rogers (Ben T.. Jr., administrator) et a), v. Auditor General et al 

Rogera (Ben T.. estate of| v. Auditor General et al 

Robertson. People v 

Roos, Disbarment proceedings , 

Rotter, People v 

RuBSell eC al.. Loud's H. M. Sons v. 



Sage Land A ImprovemeDt Co.. Auditor General v 28 

Salsbury, Disbarment proceedings 36 

Salsbocy, People v 11 

Salsbury et al.. People T. ; 11 

SanllHc L'ounty Drain Commissioner et al.. Bargees v 33 

Sanilac County. Treasurer et al.. Burgess v. 32 

Schrage et al.. Commissioner of Banking v 30, 8J 

Schrage et al.. State Treasurer v 87 

Schwelgert, Insane, In re 45 

Scouten, People v IS 

Secretary of State. Continental Vacnlsb A Palut Co. v 18 

Semer v. Commissioner of State l^nd Office et al 20 

Seventh Day AdyentlaCa' Kducalional Society ot Battle Creek v. City of Battle 

Creek et al 20 

Sheep. Insane, In re 44 

Sheldon v. Dlngman 38 

Shennan Estate, In re 48 

Sherman, Insane, In re 44 

Shien et al., Loud'a H. M. Sons T 87 

Sklllman. People v j2 

Shoemaker. People » -. 18 

Shurley, People v 84, 87 

Sllgh, People V 9 
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Smith et bI., DnnlaB T 

Smith (Heni?) Eatate. Id re. 

Smith, People v 

Snjder, Inrane, In re 

SpaulBli W»r Claim, In re 

Sparrow et si., Pcltkett v 

SpeeB, People t. 

Spragoe et al,. Petition ot 

State Audltora. aee Board ol State Auditors. 

State Board of Auditors et nl., Cltr of Lanilns v 

State Board ot ReglHtration In Medicine, pieman t 

State Land OIBce, see Com dj lie loner ot State Land Offlce. 

State of Hlcblian v. IMcklnaoQ et al 

State of Mleblgan v. Lake St. Clair FlablDS and Shooting Clab e 

State of Micblsan, United atatea ot America v. 

State Treasurer, UlchlgaD, r. PlnKree et nl 

atellwBgen (admlnlatrBtor) y, Diirtee 

Sterling v. Bwart 

SundelluB et al., Semer y 

Swart, aterllag v 

Bwlndt. lusaae. In re. 



Tnggart, assignee, el al,, Attorner General (Marnard) t ST 

Tatum, Insane, In re 4T, 48 

Taylor et al.. People y 11 

Templnr v. MIcblgan State Board of Eiamlaers of Earbera . 10 

TbompBOD Estate. In re. 43 

Thorp EBtate, In re 39 

Toland V. Auditor General B3 

Tolan et al.. Petition of 33 

Tontine Savings Association ol MtnneBotn, Altume; Rcneral r 24 

Tontine Surety Company of New Jemey, Attome)' General v 24 

Township of Germtaak et al.. Northwestern Cooperage A Lnmber Co. T 31 

Township of Grant et al. ». Treaaurer of Iosco County et al 32 

Treasurer ot Iobcd County et al.. Township ol Graot T 32 

Trudell et al., Neal v 39 



Unlim Trust Co., receiver, et al,, Peters t 

Untied Stales of America v. State of MlrhliMn 

Upper Peninsula Hospital for the Insane at Newbeir; 
Utely, People t 



Van Horn. Fillmore y 21* 34 

Van Pelt, People v. j3 

Vlckers et al.. Attorney General y 30, 8t 

VoorhlB, People v 14 
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Walbet- (Cbarlea H. and HoaBl«) «t tl., Kneeland (Fnnk G.) t. S8 

Walworth et al,, Attorney Oeneral ei rel.. EClea «t si. t 23, 34 

Warner (Fred U.) et al. t. Aodltoi Oeneral 19 

Warner. Fred U., aee Becretair of State. 

Warner (WUIsrdB.) t. Board of Btate Aodlton IS 

Warren, TreaHiirer of UmtlaorencT Coooty T. Auditor Oeneral IB 

Welmaater Batate, In re. 43 

Wendt et al., FetlUon of -. 83 

White Batate. In re 43 

White, Inaane, In re. 44 

White. People T *. 10 

Widner, Auditor Oeneral y 83 

WIdner v. Commltatoner of State Land Office et al 31 

Wlldey, Bdirln A., aee Commlaalonei' of Btatr I.and OfflCC. 

Wilde; (fidirln A.) et al. v. Auditor Oeneral 1» 

WlUlama et al. r. Love et al 88 

Wilson, Pe<q>le t 37 

WUconaln A Hlchlgan By, Co. t. Auditor Oeneral 2B 

WolTerlne Land Co, et al., Qoodrlch v. 32 

WoadmlT. iDBBne. In re 44 

WoodwoFth, People v 16 

Wyckoft et al.. Attorney OonertI <r. 80. 81 



Zlenutn t. State Board of BcKlatratlon In Medicine . 
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Baker, Btaij B. (U. U.), secretary State Boanl of Health SB. 100 

Barbanr, Hon. Qeorca H., prwldeat MIcblKan Pan-American CommlaeloB 9T 

Barlow, H. H 65 

Barrf , Hon. Jame* V., CoamlMloDer of InasrmnM IM. IIK 

Bird. Hod. A. C, aecretary State Board Of A«rlealntr« M. IS5 

Blakealee, A. W., TlllBge clerk 116 

BIlea, Hon, Aaron T., Qovemor 81 

Board of Bute Andltora 88, T2, 98, »«, IIT, 122, 128 

Board of State Tax Commlaaloners 106, 129 

Breltunc. Bdward K 74 

Burr, Dr. O. B 102 



Callen, H. H 75 

Chaniberlalo, Frank E., proaecntlOC attornoj 7fl 

Clawaon, Leslie H., cltj attorney 109, 120 

Commlialaaer of Insurance, aee JaaMa V. Barry. 
Commissioner of State Land OOce. aee Edwin A. Wtldey. 



Dnrfee, Hon. E)dtar O., Jndge of probate . 



GoTeraor. see Aaron T. Bllaa. 
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QdnmoBdi Hod. Jmod B., iMretaiT BtKte Board of EqaiJliatiaD tS 

H4riion, Hon. Btrerl; D., wcraUrj State Board at Bcglstiatlon in Ucdlelne >. . 02, IDl 

Btim^KBrnc* and H^lm • 
BIzsoii, VlrgU I., 
Hodfrnan, W. B. . 



t, Mrs. Ha; BtocUng. Hcretarr Board of Gnardlani Indoatrial Home tor Qlrla M 



Ltgf, Chariw H., pFOM«Dtla| tttomer . 

Loomla, A. B., TlUafe aaaeaaor 

Latoo, Oeoiga, proMCDUng attorner ... 



Uarah, H«a. HolllaMr F., *»■■'>—" of coBmlttae on balUUnci and eollevt pttwertj, 

State Board of Ajrlcnltnre (a 

Iflller, Frank A., prosecntlDs attorney ^ . . . . j\ 

Uone, Hon. Grant U., Bute Qime and Fieli Warden 6*, 62 

a. Amoa 67, 74 



Neal, Hod. rranh B. , 



O'Keefe, John P., prceecotms attorney . 



Pleicc. C. 8., depot; Secretary of State 189 

Power*, Hen. Perry B"., Auditor Qeneral 78, 88, 104 

PrI&dle, Frank L.. proaeeotlng attorney 102 



Rlcharto, Anttln B., proaecatlng attorney . 



1, Byron N., village clerk . 



,y Google 



Seerctar; of aute, aaa Fred H. Warner 

Heeretar; State BMrd of AcHeoltDre. am A. C. Bird. 

Smith, Eroest C, prMseatlDK attorn*^ 

State Game aad Blah Warden, aee Grant M. Morse. 



Turner. Hon. Cbarlea O. . 
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Warner. Hon. Fred M.. Becretarr of EMate .^ 62, 36. 9t> 

White, Bon. Jamea B., Judge of probate \ 60. tl 

Wilder, Bod. Bdwln A., Commlaalraer of the State Land OBIce SS, 90 

Wright, L. L. 131 
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SCHEDULE S. 



GENERAL INDEX TO EBPOBT, 

SUBJECT-MATTER OP OPINIONS, ETC., 1902. 



Pve 

A, Scbednle, aUtement of crlnUiuil and habeu corpus cue* 9-16 

Admlnlatrator : 

Authority ot, to preaent claim tor aerrlces ol deceaaed eonut; agent 122-124 

AdTloory Board In the Matter ot Pmrdooi : 

CampenaatioD ot memtiers of S4-U 

Membera of. entttlfd to rompeoMtlon lor not to «icMd two hondred and ality- 
a*e dajB In any two yeira M-9S 

Adjourn : 

Slate Board of Bqnalliallon bu power to 61-62 

AKricoltural Collese, Woman'a Building: : 

Architect of, extent of liability 8«-S8 

Allegan CDDnty, eacbetted eatates '. 48 

Andrewa, Minnie H., Insane person. In r« 48 

Annoal report at : 

Attorney General T-8 

Oak OroTS <b corporation] required ta file 106-106 

Appeals nnder Inheritance tax law : 

Disposed ot 89 

Fendlnr In circuit conrta 39 

Appointment ; 

Tenure ot, to 1111 racaucy on atate Board ol OdneBtlon 131-182 

Approved : 

Inanrance companies, artlclea of, etc 49-SO 

Architect, liability of ; 

W<Hnan'a bulldlns at Asrlcaltnral Colli^ 8S-8B 

Aaylom (or the Inaane : 

Baatem Mlcblxan 44 

Micblgan 44 

Northern Michigan 4S 

lue of State: 

T of Board of Bqaalliatloo to ralae or lower T8.74 



Drain traTersing township and TllUge lSO-181 

Funds In hands of cbarch tmatees, sabjsct to, when 7S-T6 

Property to b* at Ita cash TSlno «8.71 

Sharea In banking corporation 72-T3 

Special for local ImproTements. railroad property subject to 134 

State, doty of Board of BquallntloD In regard thereto 98.71 

AMOclation. Bnlldlng and Loan : 

Borrow money to carry out purpose of Its organliatloo. baa right to 69-60 
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AMM«l«tIl»l(, tlUDlVCDt BoUdlQg Uld LOWl : 

BtocklKMan «n sot pnfarrtd ncdlton of S2-S8 

A>ioela.Uiin partnenlilp : 

Commrctftl btnktnt biulnws, maj condnet, wIiMi T4 

Awompelt CUM : 

Dlapoa«I of In Bnprema Conrt S4 

Peudliif In drcnlt conrts ST 

Attorney Qanaral : 

Annual report Of T 

Department of > 

VttK rteelved b;. far approrlng article* of U»orporat)o&. etc 49-50 

Ijetter of traiiBiiiltEal to report T 

AttoraeT* Oenanit 

Of tUe State from 1BS6 to 1M2 B 

Antborlty of Board of Btate Andlton : 

Bip^we Incurred nnder nncoiiatitntlonal itatnte, no aotboiitr to audit M 

To audit bill for malntenaiiM criislnal InMne llT-118 

To audit bill for iirlntlnr Fannen' Inetltute BuUetla 98 



B, Bcbadaie, itatemetit of maadaiuiH eaaea 17-20 

Back taiea : 

Land held on part-paid eertlllcate after fqrfeltiire, itatui of 00-M 

Ballots : 

NiunberUv >°d pertorattni, afpllcable to vlllafe electlMW IIB-IIS 

Banking corporation : 

Sbarea tn. to be aaieaied at caib Talne after deducting YBlae nt n*l estate T2-78 

Taxation of, ehsrea Id deemed personal property, etc T2-TS 

Banhlns bueluMa, Commercial : ^ 

Conducted br partnerihtp aaaoclation, mar be. wb«n 14 

Barben, Board of Bxaraluere of: 

Elipauae Ineorred uoder nneonatltntlonal ptatnte 96 

Berrien County, eaeheated eetatea In 48 

Blxamy, see Polyiamy 79-80 

Bo«i4, Adiiaory in the Uatter of Fardona : 

Compensation, members of entitled to 94-9Q 

Board of Biamtners of Barbers : 

Bipenscs of members of Doder uoeoiutltntloiwl statute. Board of Stata Auditors 
have no authority to audit M 

Board of Examiners of Plumbers ; 

Compe oaatlon of members of 109-111 

Who to be member* of, etc. 109-111 

When mayor may appoint, etc. 120-122 

Board of Health, Local : 

Plumber's license being deposited with, mtltlea person holdtnf mbm to prac- 
tice bis calling lOS 

Board of Health, Btate -. 

Compeniatlon, membeni of not astltled to from teta eoUeetad, etc 9S-94 

Board of Pan-American Bzpoaltion Managers : 

Authority of to publish report of the commlnion 97-98 

Board of Hnperrlsors : 

Authority to rallere bondsmen from liability, have tto 111-llS 

Mandamus proceedings to compel It to act 111-118 

Board of Btate Aodltora : 

Authority of to audit bill for rolleetlon of Inlierltanee tax 128-181) 

Authority of to andlt bill of deeeaaed county agMt 122-124 

Authority of to audit bill for maintaining criminal tnaana 117-I18 

Anthority of to audit bill for printing Farmers' Institute Bulletin 98 

Bipense inearred under oneonHtltntlonal stHtnte, have do authority to audit. . 9f 

Labor Bureau, printing reports ot axpenaa to be audited by 66-CT 



Digitized byGoOgIc 



166 ATTORNEY OBNBRAL 

Pige 

Bond, LIqQor: 

Legislature, member of, and director In lehoal dlftrltrt, dlfqaaildad u soratj OB T1-T3 



Board of Sapervlson twTS no antborlt; to rcllsTa from llabllttjr 111-118 

Bonow moner ; 

Bolldlog and Loan AaaoelaUan has right to, when S9-60 

BowBher, Marr &., Inaane iierBon, deportation proeeadlDga ^ 4T 

BnlldliiK and Loui Aaaoclatlon : 

Borrow money, haa rlcht to, to carry ont porpoae at Ita organiiatliHi BO-60 

BnUdlDB and Loan AsWKiatlonl, InaolTSnt: 

atockholden are not preferred eredltort S3-S3 



State Board of B^latratlon In Hedidne, concurrent t 

ncceawrj In tranatetton ot 92 

Bjrera. Edward P., inaane person, deportation proceedlnfi - M-4T 

By-law : 

Of Building and Loan Aatoclatloo, effect of on tteht to ctmtract tor a lokn. . . . 6S-80 



C. 

C, Schedule, Btatement of qao warranto proceeding! 22-24 

Certtflcate ; 

To teach, belnf dated back will not lerre to make contract TalU 114-llS 

CertlUcate, Part-paid ; 

tjiiDd held onder, atatna of 90-92 

Certiorari caaea : 

Disposed of la BapreDW Coatt M-S5 

Pending In S«|ir«lB« Conrt 8S 

Cbancer; cases : 

Disposed of In Clrcnlt Courts 30-80 

Bnpreme Court S7-2S 

United atfttes Circuit Courts 28-37 

Pending In Clrcnlt (^ourts S0-3t 

Pending Id Bnpreme Conrt 28 

Pending In United Btatea Circuit Courts 27 

Pending la United States Sapieme Conrt 3B 

Chancery and other cases referred to prosscntlnc altomeya S2-S8 

Chnrcb Society : 

Legacy of peraixial property to, exempt frmn Inberitance tax llS-120 

Clrcnlt Courts : 

Appeals under inheritance tai law pendlOK la 89 

Asaumpalt esses pending in 3T 

Chancery caaes disposed of In 30-80 

Chancery caaea pending In SD-81 

BlectineDt cues dlaposed ofin 88 

Ejectment caaes pending In 38 

Uaudsmua caaes disposed of in 21 

HandamuB CBsee pradlng In 21 

Prohibition esses disposed otla 88 

Quo warranto caaes poidlnc In M 

Qno warranto cases disposed of In 28-24 

Beplevln eaats pending in SO 

Trespass cases disposed of In 8S 

Of United States, Chancery cases pendlnf In 27 

Of United States, chancery eases disposed of In 25-2T 

aUea: 

Plumbing license, being deposited with local board ^ tmitb MtttlM pwMO 

holding aams to practice his calling 108 

ClTlI War Interest Claim 40-42 

Claim : 

CiTll War Interest 40-42 

Of deceased county agent Talid 122-134 

Spanish War 
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CobablUtioB : 

Pl&c« of, ma; be urbere proawDtlon for pi^jfanr bu; be InaUtnUd 79-80 

CollectlDS of CiTll War Intereat claim 40-4S 

CollectlDB of Siumlib War claim ,40-4Z 

Collcee property: 

State Board of Agrlcnltote camiot dlTcrt ISS-lSe 

College aewera : 

State Board of Axrlcnlttire caanot ftre prirat* peraona rlfht to tap 1SS-1S6 

Commercial BanUnf Bualneaa : 

Conducted, ma; be b; partnerahlp aeeodaUou, wben H 

Coramlaeloner of Oeneral Land Offl«e : 

BeeoaTerance of land to, ahoald accept 81-SS 



AdTleor; Board In the Matter of Pardou M-99 

Board of Bzamlnen of Flnmbera lOtl-lll 

Bute Board of Health not entitled to from fees collected, etc 9B-H 

Concnrmt lote of: 

BcTeo members of Slate Board of Beglatratlon In Medicine neceaaarf to trans- 
act boBlnesi 02 

Conatrnctlon : 

Of the vord "person" Id Insnrance law llft-llT 

Contract : 

Architect, lUbllltr In drawing i SS-SS 

Building and Loan Aasodatlon. power to make certain BS-90 

Changes In, made wltbont knowledge of aicbltect, liability for SB-SS 

iDiKlld tt made with a person not postessInK proper eeitlflcate 114-119 

State Board of Agrlenltnre, 'right to enter Into 1S6-1S6 

To tea(^, Invalid If person dots not possess certlllcate 114-llS 

With State Board of Agrlcoltare. ranst be npon theoi? at teanltlng benefit 

to college IBS-ISO 

Contract for sale of land : 

Inheritance tax law, how treated nnder IM 

Convict : 

Good time, entitled to when 6T-SB, T4-TS 

Corporations : 

Common and preferred stock, right to laene 188 

(Corporation, Banking : 

Taxation o( ehant of, deemed permnal propertr 72-18 

Corporation Law ; 

Franchise tee, Michigan Central Ballroad not liable for, when 99-101 

Oak Grove (a corporation) reqnired to file annAI report 106-106 

Coriioratlon. stockholders In : 

ConsAit of mnst be obtained to issue preferred stodc 188 

Conntj' Agent : 

Claim for serrlcea of 123-124 

County Treeeorer : 

Bin of, fbr colleetlan of inheritance tax ISS-ISO 

Creditors, preferred : 

Htockholders of Insolvent Bnlldlnc and Loan AJMClaflon not dsMiMd to be B2-BS 

Crlmioal Insane person: 

Maintenance of, anthorttr of Board of Stata Andltom to andit 117-118 

Criminal cases; 

In Jnstlce Conrt .• IS 

In Supreme Conrt O-IV 

In Cnited Btatea Supreme Coart 9 



D, Bchednle, statement of cbancery cases '. 2S-81 

Darling, Wm. H., Ineaoe person, deportation proceedings 48 
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n depntj becomM tba Bctliic priBcliwl . 



, Under lobarlUuice tax lav, wlmt kra proper M 

DtporteUon pnicMillnii, inwuie ptraon* 4A48 

Pending 46 

On death at prluelpal, beconta tbe aetlBf oOcer T8 

In Kbool dlitilct dlsqnallfled ■■ mre^ on llqQor bond T1-T3 

Dlabartaeot praceediDgB : 

Dlapoaed of In Snpieme Court 35-36 

Pending In Bnprame Conrt M 

On Inlieiltance tai, mnit be paid nltbln ilz menthi to claim SS-Se 

Oeteopatba maj append that title to tbelr nune 101 

Dr.: 

Oite<4>atIka ma; append the lettera Dr. to tbelr nomet 101 

Drain Lew : 

Drain traTemlnc towaiblp and Tillage, bow aaeeeeed 130-131 

Dntlea of : 

State Bootd of EqnallMtlon In regard to OMaeiment ot the State , 68-11 



E. Schednle, ttatement of chaseerr and other ckm* referred toproMcatlBcattoRiere.. S3-3S 

Baatem Michigan Aajlom tor tbe Insane 44 

EdDcatlon : 

State Board of, tenure of, appointment to fill Toctner on .' lSl-132 

EdDcatlon, Board of: 

Of Cr7*tal Falli, right of women to rote for and bold oBce <w 1S«-1>T 

Edworda, Wm. V., Insane penon. deportation proceedlnga 46 

Blectloiu: 

Village, general law applicable to 114-llS 

■lection Law : 

PravUioBS ot general election law appticebie to Tillage electlona llB-116 

Bllglbllltr ot: 

Wonini to Tote for, or hold oflee on, Board of Bdncadoa of CrTitol Falli 186-1S1 

Bjeetment eaaes : 

Dlapooed of In Circuit Conrti 38 

Pending In Circuit Coarti 38 

Diapoaed of in Sapreme Conrt 36 

Eqaatlnatlim : 

Of State ralne, antj ot beoidi of, relatlTa to 68-Tl 

Bacheated estates, money collected from 48 

Biemptlon ; 

Legacy of personal property to cbnreh loeietT, from loherltnnee tax 118-120 

Bzpeaae of; 

Board of SIxaminen ol Barbers, under DDConitltntlonal Hatnte 96 

Experiment Station BalletinB, printing, b<nr paid 64-6B 

Inheritance tax, collection, bill of 1S8-180 

Printing and binding Former*' Instltnte Bnlletln, how paid 88 

Printing Labor Bnrean reporta, to be andtted by Board ot 8tat« Aadltors 06^67 

Experiment Station Bnlletins : 

BipeuM ot printlog and pnbllshlng, bow paid 64-60 

State contract, to be printed under 64-6S 
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Pa«e 
Farmeni' Inatltate Balletliii : 

BzpeDK Qt prlndBg and blDdlnx, how p»M S3 

Fmi collected b; : , 

9ta.te Board ol He&ltb, membera not entitled to compcnntloD from lt5-96 

FIdm and pcDaltlea: 

Tenni dlatlDguiBhed S8 

StM at mcih that mar »e lawfnllr naed , 6Z-«4 

FI7DD, Daniel, inune periOD, deportation ptoceedlntfl 47 

ForelEU corporation : 

abarea of itock In, enblect to taxation, when > 1S5'12S 

Forlelted land; 

Held on part-paid certificate, atatas ot. In relation to badi taxM 90-92 

Forteltnre : 

Of Kbool mone;, payment on Invalid contract will not operate w IK'llO 

Franchlae fee : 

Mlcblgan Central Ballroad Compan; not liable tor, when 96-101 

In bands of church troiteee. aubject to taxation wbm 79-76 

Fand far toDilartone : 

Inlierltanee tax, exempt from • 40-61 

Famitnre : 

Inberitaoce tax, truMfet of onder. anbject to tax, wbeA 98 



G, Scbednle, report of Ulchtgan Civil and Bpaniah Wat claim* 40-43 

Qame Law : 

Statute re-enacted, Ib not deatroyed or Interrupted In Iti operation, etc 102-lOS 

Game and Flah Law : 

Provlalooa relative to qualE, aprnce-taen. woodcock, partridge. In force S4-DT 

Portlona of the law Independent ot Bectlm 10 remain In force 64-B7 

Frorlslona of In force not repealed B4-S7 

Section )0, Act 217, Pnbllc Acta of IBOl, nnconatltutlonal 04-B7 

Section 24, eonatrnetlon of a* Uttetiag previous lawa 54-67 

Sliea of mesh In flab neta that ma; be tawfuUr naed 62-94 

Good dm*: 

Convict entitled to, when 97-88, 74-18 

Oovemor, Prodamatlon of ' 

litgiA holiday, lufflclait to make ■ day a 79-77 

Grant, land: 

Patent for, who entitled to S1-8S 



H, Schedule, statement of eacheated ettatea ,« 4S 

Habeaa corpu* caaea : 

In Supreme Coort 14-16 

Hall, Bllia A.. Inaane penon, deportation proceeding* 49 

Hawker** and peddler's law; 

Uerehant cannot peddle wlthont lleenM, wbeo 182-lSS 

Bectlon* of, con*trued to be In force 182-188 

Health, Local Board of ; 

Plnmber'i Ilcenaa belnx depoetted with, entltlaa penon holding to practice 

bla ealllnx 109 

Health OlBcer: 

Penalty, liable for, wben 109 

Health, State Board of: 

Uembera of not entitled to compensation from tee* collected, etc OS-99 

Hllladsla Connty, eacheated eatatea -, 4» 
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Holldo;, Legal ; 

KeeplDK Miloon opoi oa, a Tlolatlon of llqao 

Thuraday B«pt«mlMr 10, 1901, la a, by r 

proclamatloD ' 76-17 

Hom«atead entr; ; 

Lands ceaervcd Irom. method of sole of 83-84 

Hccpital lor tlie iDaane. Dppei Penlnmla 4B 



I, SchedDle, aUtement of toonc; collated tram eatatea of Ipaana paraoni 44:-4fi 

iDcorporated TlllaKee : 

Taies having bean ipread, may borrow moner In anticlpatlcm of collectlan 

thereof 102 

lodenturlng of; 

iQmatea of Indnatrtal Home for Olrla to non-reatdenta of State tW 

Indoatrlal Home for Qlrla . 

Indentorlng ot to Dan-realitetita o( State M 

Inheritance Tax Law : 

Appeala onder, diapoaed ot 89 

Collection ot taxea onder, aathorlty of Board of State Andltora to audit 

clalma tor 128-130 

Contract for aala of land, how treated nodrr 104 

-DUcount on tax collected ander, If paid within atz months 6S-6S 

- Fnnltnre, tranafer of nndm, aabjcct to tax, when 98 

Personal propel, legaer of, to ebnrch ioclety exempt trom UutatlMi mkdM' 118-lSO 

Bemalnder or reTcrgliHi, when to be taxed under 84-89 

Tombstone or monnment fund, not subject to taxation under OO-Sl 

Inmates of: 

Indoatrlal Home for Olrls not to be indcDtured to non-resldenta of State 94 

Inaans asylnma 44-4C 

Inaane peraons : 

Deportation proceedings pending 43 

Batatea Ot, moner collected from 4t-4G 

Insolrent Balldlng and Loan Aasocfatlon : 

General credits 4rf *. S2-SS 

Preferred creditors, stockholders are'not Ii2-S8 

Insurance companies, artlclea ot, etc, approred 4tl-eo 

Inanrance Law : 

"Person," conatmctlon ot the word lK-117 

Relnaorance. CMnpanie* dealrliv to write loaocuiea utMrt pay apedflc tax lOft-108 

Relnaarance, conatmed .to be Insarance 100-108 

Interest, Civil War, claim 40-48 

Investment Fund : 

For the benefit ot worn oat nlntiter*, sabject to tantlon 79-76 



J, Scbednle, statement of Insane persons and deportation proceedings 46-48 

Jactsdlctlon of : 

Justice ot the Peace, Sunday ball playing SB 

Jnatlce Coart : 

Criminal cases In 16 

lostlM of the Peace : 

Jurisdiction of In regard to Bunday ball playing 98 



f articles, etc, of inanrance companies approved and tecs 
Kent County, eactieated eatatea 
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I<, 8cb«dale, •t>.t«m«iit of moaej collected sod tnnud over to Btate Treaiorer 01 

LftlMK Bureau; 

Beporti of to be iirlQte4 ksd exiwoM andltad by B««id of Bt&te Jiudltor* es-VT 

Ltgal H<illd«7 : 

Saloon kteplng opan on. a violation of llqnoc law 77 

Qranted to aid tb* eonitnietlon of a rallread 81-83 

Part paid certificate, beld under, itatna of B0-&3 

HecoDTeyance of, CommluloDCt of QenerftI Ijuid OOce tboold accept 81-8S 

Taiparer ma; pay one or more of tb* «ev«ral taxei npoa dMcrtptlon of, etc. . . lOS 

Land, Public ; 

Procednre In conducting nie of certain SS-84 

Land* reserred from homMt«*d entry : 

Metbod of condnctlbf aale of S8-S4 

JjsgtJSf: 

Of pwaonal property to cbnrch toelMy eienipt from tnberltaoe* tu 118-120 

Legtelatnre : 

Contemplated in flxlns tbe alie of meah In dsb neta the manDtactnrera' 

•tandtid 83-M 

Member of, dlaqoallfled aa aarety on Uqnor bond Tl'TS 

Liability of: 

Healtb offlcer to penalty, wben 109 

Liability of Architect of: 

Woman'* Balldliic at AgrlCTiltiiral Coll«ge SS-S8 

Ltcenae: 

Merchant mnit bave to peddle, wben ISS-ISS 

Plumbing and drainage law 109-111, )20-122 

PlnmbluK, pemon holding may practice hia ralllBg la dtlaa, wben 100 

LIgbt and power : 

State Board of Agrlcnltnre cannot contract to fomiab to private partlea 13B-1SS 

LIqnor bond .' * 

Legielatnre, member of, and director of eebool dlltrlct, dltquaillled aa larety on 71-7S 

LIqnor Law : 

Director In achool district dlaqnalllled *■ aarety on IIqqot bond 71-72 

Rcpreafntattve In Btate Leglalature dlaqaalllled an inrety on llqoM bond 71-72 

Saloon, keeping open on legal holiday, a violation of tbe 77 

Little Bay De Noquette Railroad Companr: 

Sncceaeora to, entitled to patent for land granted 81-88 

LIvlngfton County, eacbeatad aatatea 4S 

Building and Loan AMOClatlon baa power to lecnre tbe payment <rf R9-80 

Local Improvement* : 

Railroad property anbject to taxation for 1S4 



M, Schedule, oOclal oplnlona wblcb are deemed to be of general Interatt 52-188 

Mandnmiu eaaca : 

In Circuit Conrta, diapoaed of 21 

Supreme Court, disposed of 17-20 

arcnlt Conrta, peodlsg 21 

Supreme Court, pending 20 

TIalted Btatea Bupreme Court, pending 17 



Froceedlnge may be naed to compel Board of Snpervlaora to act 111-118 

Marquette County, tacbeated eetate* 48 

Harqnette, Houghton A Ontonagon Railroad ; 

Patent, entitled to. tar land granted Little Bay De Noqnette Railroad Co 81-88 

Martin. Joseph, Inaane pereon, In re 48 



SlH of meeh In flih nets, standard established . 
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H. B. or H. D. : 

Oatemiatbe miT append the letten, to tbelr names 101 

Medical Law: 

Oateopatba exempt (rtmt proTlaloDS of 101 

MerclMDt : 

Ptddle, necnaar; to have llc«n«e to, when 132-13S 

Heab: , 

Fish neta, mtumfactarera' itaDdard IcKal slie to be osed B2-a* 

Ulcliltaa Aajrlon for tbe Inaane 14 

Hlchlgen Central Ballroad Company ; 

Franchise fee. not liable tor, when M-101 

Hlnlatera: 

Fond for the bmeflt of, In bands of tmateea, anbject to taxation T6-T8 

Collected from eacbeated eatatM *8 

Collected from eetatea of Insane persona 44-40 

Tuned over to State Treaiorer 51 

Bw«lTed for approral of Ininraoce eompanlw articles, etc. SO-SO 

H<Hinment ; 

Inb«rltance tax, exempt from 60-61 



N, Bebednlc, abstract of proMcatlng attorneys' tepnts I38-I' 

Neta: 

Standard ilie of mesh refer* to «lie u nunotactured e2-i 

Non-residents of State ; , 

TndDftrlal Home for Girls, Inmate* of not to be Indentured to t 

Northern Michigan Aayiom for the Inaane 



Ballots, law ipplkahle to village electims . 



0, Sebednle, recapltalatlon of praaeeatlnt: attorneys' reports 146-147 

Ctak GroTe (« corporation) : 

Annaal report, required to flie lOS-lOe 

Opinions deemed to be of seneral Interest 62-138 

Osteopaths : 

Medical law, exempt from provlalona ot 101 

Owners ot : 

Shares In banklog corporation to be assessed to T2-T3 



P, Scbedoie, list of proeeentlDg attoreeys, coonty seats, etc. 14S-140 

Pan-American Exposition Commission : 

PrIntlDB and pnhllshlns report, authority ot, to 07-08 

Pardons, Advisory Board In the Matter of : 

Compensation, members of entitled to 04-9B 

Partnership Association : 

Commercial banking bnslneaB, may conduct, when 74 

Part-paid certlBcate : 

Land held tmder. statos of 90-92 

Patent : 

For land granted by United Btatea and State, who mtltled to 81-83 

Payment of: 

loberltanee tax wltblo six months entitles person to Ore per cent Olaconnt SK-M 

Payment of salary of : 

Quartermaster Qenersl. manner ot In certain case .... 



^. 88-89 



ANKCAL RBPORT. IMM 173 

Faga 
Peddle: 

Uerchant mnit luiTe Ucenaa to, wben 18S-138 

P«MJtlM and Sum : 

Termi dlattncnlatwd DS 

PsDalt; ; 

B«-eQtctcd itntute, tbat on be laBlcted onder 102-103 

CMUtmctlan of tin word la losiiTaiice law IIS-IIT 

Haldlng plnmbeT'i llcraie maj practice hla calllnf In eltlea, when lOS 

Personal propertr: 

Banklnc corporation, eliarei In, deemed to be T2-T8 

LegacT of, to church eoelet;, exempt from Inheritance tax 118-120 

. Inheritance tax on tranafer of 98 

Holding Ucenie mar practice till calling In dtlea, when , lOS 

IJuallflcatl<Hi neceaaarr to obtain lIceiiM •• 1S0-12S 

Plnmben. Board at Bxamlnera of : 

Uemben of, compenaatlon of, how appointed, etc lOfr-111 

Powen and dnttei of 130-122 

FlDMblng and' drainage law : 

Board for the examination ol plnmben, how conatltoted 109-11], 120-122 

Perton holding llcetut nay practice hi* calling In eltlea, whra lOS 

Polxgamji ; 

Froaecntlcai for, to be Inatltuted where 76-80 

Poww and light : 

Contract to tumltb, State Board of Agriculture cannot 1SC>-IS6 

Preferred creditors : 

Stockholder! of Inaolvent Building and Loan Aaaodationa are not B2-SB 

Preferred stock : 

Corporations, right of to Issue 138 

President. Prorlamatlon of; 

Legal holiday, snffldeat to make a dar a TO-TT 

Printing and binding : 

Experiment Station Bnlletln, to he done under the Stnte cmtract M-eO 

Report of Labor Bureau. Board of State Auditors to audit the expense of 60-01 

lieport ol State Board of Agriculture, known aa Farmers' Institute Bulletin ■■ B3 

Report of Board of Pan-American Bxpocltlon Commlaslon 67-68 

Prisons : 

State, treated as one Inatltutlon on questions of good time ST-es, T4-7S 

proclamation : ^ 

or Prealdent and OoTernor auBlclent to make • day a legal bidldar T6-7T 

Prohlbltlem cases : 

Dtspoeed of In Circuit Courts S8 

Supreme Court 8T 

Property : 

Assessment of. to be at Its csab value OB-Tl 

Proaecntlng Attorneys, chtuirerT and other cases referred to . . . ^ .S2-S3 

rrooecutlon for : 

Polygamj, where to be Instituted 10-80 

Public health : 

Health officer violating provlalana irf. etc.. wonid be liable for the penalty, etc. - ' 109 
Public Innd: 

Procedure In condnctlng the sale of certain 83-84 

Q. 

Q. achedale, table of cases 150-160 

Quartermsster Oeneral : , 

Salary of. entitled to 88-89 

■ DIapoaed of. In Circuit Courts 23-24 

Supreme Court 22. 23 

Pending in Circuit Courts 24 

Supreme Court 23 
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R, Scbednla. Indai of dumb o( oplslMW. 

RallroAd: 

LumI fraated to aid tbe conitractlOa at .'> 

Bailroad Law : 

Uteblgan CcntMl BalliMd Companj not liable for (lanchlM toe, wbA. . 
Railroad property : 

Bnbject to taiatloD for local ImproTemcati 

Recoaviyuice of land : 

Cammlialoner of Qaneral Land Ofllce ihould accept 

Re-enacted : 

Statnte li not deatrofed or Intermpted In Ita operation 

Beglater of Deeds; 

Woman depntr bccoinoB tbc acting principal wi the dMtb of 



106-108 

Inberltance tax, when subject to 64-85 

Repierln caaoa: 

PendtnB Id Circuit Courts 8» 

Report, annual : 

Oak Qrtvre (a corporation), required to ble 105-108 

Report ot: 

Board of Pan-American Bxpoaltloa Comnilsaion 87-98 

Stoii^ Ralpb, agent for Mlcblxan «Mt 

RepreMDtatlre In Legislature : 

Baretj on liquor bond. dlsquallQed as 71-72 



S. Bchedule. Oaneral Index 1fi-lT7 

Quartennsater Oeneral, entitled to 8S-S0 

Quartermsster Qeneral, Bunner ot payment In cwtain case 88-88 

Sale of land by contract : 

Under Inheritance tax law, bow treated 104 

Sale, metbod of: 

Lands reserved from bomeetead mtry 8S-84 

Keeping open on legal bollday, « violation at law.. T7 

Schedule : 

A. Statemrat of criminal and habeas eorpns cases ft-lS 

B. Statement of msndamus case* 17-20 

C. Statement of quo wsrranto proceedings 22-24 

D. Statement of cbancery cases 25-81 

E. Htetement of chancery and other caaes referred to prosecuting attorneys. . . 38-38 

F. Statement of assompilt, appeals nnder Inheritance tax law, certiorari, 

disbsrment. ejectment, replevin and trespass cases 34-80 

a. Report of Michigan ClTll and Spanish War claims .'. 40-42 

H. Statement of escheated estates 4H 

I . Statement ot money collected from estatea of Inaane person* 44-45 

J. Statement nt Insane persona and deportation proceedings 48-48 

E. Statement of articles, etc., ot Insurance companies approved and fees 

received 49-50 

L, Statement ot money collected and tamed over to the State Tieaanrer 51 

H. Offldal opinions which are deemed to be of general Interest 52-lSS 

N, Abstract of prasecatInK attorneys' reports ]S9.t40 

O. Becapltnlatlon of proie<-ntIng attorneys' reporU 146-14T 

P. List of counties, county seats, prosecuting attomeye and th^ addresses. . . '. 14S-14S 

Q. Table of CBSea 150-180 

H. Tndex of names of opinions Ml'igg 

S. General Index 1M-1TT 
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School Imw : 

Certltlcate dated back will Dot aerre to make contract valid 114- US 

Contract wltb peraon not boldlnx proper certUlcata Inralld 114-llQ 

Person not boldlns eartlflcate cannot racoTCT on contract 114-llB 

School moner: 

Parnient of aalary under InTklld contract, tlltct Ot 114-110 

BecTctarT and Treaiorer : 

Board of Eiamlnera Of Barbera, axpenaea of nnder nnconatltotlanal atatnte . ■ . • 99 

Of deceaaed conntj agent valid claim asalnit tbe Btate 122-12* 

State Board of Bqnalliation tuu power to adjourn 41-8S 

Sewen, ColI«C«: 

Btate Board of Asrlculture doea not have power to (rant private parties 

riabta In ISR-iae 

Sbaiea of atock : 

In forelin corporation, anbject to taxation, when 129-128 

Stie; 

Hailmum of meab In Bab neta ahonld be aa the; come from tbe mannfactnrer, . 62-64 

Spanlab War claim «-4a 

Speciac tax; 

Ibaarance companiea dealrlns to relnanre, muat pa^ i. . . . 106-108 

Land sranl, who entitled lo patent 81-89 

Aaaesament of. dntr of Board of EgnaltWlon relBtlve to 88-Tl 

State Board of ApicnltDre : 

College propertr, cannot divert i 18S-1S6 

Contract, right of to enter Into 18B-1S6 

Contract to fnralBh llgbt aod powpr, ha« Do po«»r to 1S6-188 

Report of, kcoirn aa Fannen' Iiutltote Bulletin, prioting and binding of M 

Slate Board of Edacatlon : 

Vacancy oQ, tenure of, appointment to All lSl-182 

State Board of Eqaalliatlon : 

Adjournment, haa power of 01-02 

Dnt; to eqnallie the aaaeued va]n« of tb« State on bail* of caah value 6S-TI 

Power of to raise and lower tbe assessed value of State 73-7i 

State Board of Health : 

Hembera of not entitled to compensation from fees collected, etc 9(^M 

State Board of Registration In Medicine : 

Vote of at least seveD members neceuary to transact tnuinea* 92 

Btate Treasurer, money tamed over to . . .'. . . . . 51 

Btate printing contract : 

Hiperlment Station Ilulletln to be printrtl under e4-0B 

State Prisons : 

Treated is one institution on question of good time BT-fl6, 14-7S 

Statement of money turned over lo' State Treaanrer 51 

Statnte : 

Constrnction of the word "person" In Insurance law IIO-IIT 

Re-enacted, a greater penalty cannot be Inlllcted than ivaa Id force when tbe 

offense was committed * 102-103 

Re-enacted Is not destroyed or interrupted In Its operation 102-103 



Claims of deceased connty agent against tbe Btate not nifecled by 122-124 

Statote, ancoDBtltutlonal : 

Eipenae Incurred nnder, Board of State Anditora no authority to andlt OB 

States of; 

Land held on part-paid certiflcate after forfeiture In relation to back taxes 90-02 

8L Joaeph Connty, eacheated estates 48 

Stock, common and preferred : 

Corporatlona have rlgbt to laaue, when 188 

Stoekboldera : 

In Insolvent Bnllding and Loan Aasoclatloos. not tn be considered as pre- 
ferred credltora 62-53 

Btockbolders of corporatlona : 

Consent of, must be obtained to amend its articles 
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Supreme Court, Dalted Btatea : 




SnptrTlsiir*, Board of : 




SuretT on: 





TatDBi, Lettle, Inutne pereoa, deportation proceedlngB 4T-48 

T«i ease*, etc., ceferred to pro«ecutlnB attornejs 32-33 

Back taiea on laad held on part paid certlflcate. after torfeltare, itatiu of. 00-92 

Bankln(c corporation, shares tn, deemed to be persoDal propertj 72-73 

Drain traTeralng toimshlp and village 1S0-I3I 

Funds In hands of church trustees, subject to, when 76-76 

Land, status of, held under part-paid certificate 90-92 

Inheritance, appeals under disposed of 39 

Inheritance, appeals under pending In Circuit Courts 30 

Inheritance, contract lor sale of land, how treated under '. 104 

Inheritance, reTerslon or remainder, bow treated under 84-SA 

Railroad propertr not subject to taxation b; municipal It; except foe local 

ImproTements 184 

Shares of stock Id foreign corporations subjsct to taxation when I2S-128 

Taiparer ma; par one or more of the several taxes upon description of 

laad, etc 108 

Tai, speclBc : 

Insurance companies desiring to write relnaurance must pa; 106-108 

Taxes Id Incorporated Tillages : 

Having been spread, village ma; iKirrow monc; In anticipation of the collec- 
tion thereof 102 

Ma; pa; one or more of the several taxes upon description of land, etc lOS 

Contract made with not valid If not pooaeaslng proper certificate IK-llS 

AppolDtmeut to All vacancy on State Board of Education 131-132 

Terms : 

PInea and penalties dtetlngulshed 118 

Title: 

Osteopaths ma; append the title or lettera M. B.. M. D.. or Dr. or Doctor 101 

Tombstone fund : 

Inheritance tnx, exempt from 80-81 

Township and vlllsge : 

nraln traversing, bow aBseased IHn-lSI 

Letter of, Attorney General's report 7 

Treasurer, State, money turned over to 51 

Trespass cases disposed of In Circuit CourCa 
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ANNUAL REPORT, 1903 



l'tican*tltntlonil atatnle : 

Bzpenae iDcurred nader, Board of Stale Andltora bsa no mathorlQ to aodlt. ... M 

Undivided : 

Int>r«at Id land, taipajer ma; paj one or mM« ot ttM MVMsl taxw Qpon 

description of land .•. 108 

L'nltad StatM, HIcblBan's war clalmi aBBtniE 4M1 

ITnltvd Statn. land grant, vho eotlUad to patent 81-SS 

I'Dlted SCatee Circuit Coarta: 

Chancery cuee In , 36-31 

I'nlted State* Sapreme Coart: 

Cbancerr caies in 20 

Criminal caaea In 9 

Mandamna caaea In 17 

L'pper Peninsula HoapltaL (or the iDMUie 48 

siale Bnard of Kducatton, tenure of appolnlment to SII 1S1-1S2 

Varani']' In olDce of : 

ItegUter ol Deedi, women deputy becomea acting principal TS 

or State, power of Board of Bqualliatlon to ralae or lower 78-74 

VlllBie : 

EleetlOU, general law applicable to 114-115 

Village and township ; 

Drain traveralng, bow aaieea^d IRO-lSl 

Village, Incorporated : 

Taxre haTing been upresd, majr borrow money In antldpatloii o( the eol- 

Wtlon thereof 102 

Vote, concurrent of : 

Seven members of State Board of BeglatratlMl In Medicine neceanry to trans- 
act bualneas 112 

W. 

Wiir. CtTll. Interest claim 40-42 

War claim, Bpanlab 40-4B 

Woman'* Building at Agrlcaltural College: 

Liability of arcbltect In connection tberswia SB-S8 

Woman depnty ; 

On deatb of principal becomea the acting principal 78 

23 
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